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hy I don't call the Retu n. 
nit Hillarii, in eight Days of 1 
which is this; Becauſe I 7 
don t ſee any Reaſon that our Laws, or 3 
the Practiſe of em, ſhould in any one In- 
ſtance, lie under the Imputation of an 
Abſurdity, when there is no Neceſſity for „ 
the leaſt Shadew) of Abſurdity to be © 
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Common If I had promiſed to pay a Man twenty 
Pleas. | — a Weeks. of I dare 
'd think I broke my Word with him, 

if I made him ſtay till three Weeks after 
Chriſtmas before I paid him. 
| Thereforc if therc's no neceſſity to tran- 

Nate it thug, in order t eit a true 

Tranſlation; I think 1 w utry good 

Authorities, both from th, Claſſicks and 

the Law, to call Ia Ocrabir Sancti Hillar 

on the Oftave of Saint Hi ary, to Juſtify 
this Tranſlation. 

In the firi? Plate, the Word "OFabi is 
Latin for the Octave, which Word ſignifies 
_ ultimate Day of the Odavet, ot eight) 

Days of a n for ſo long Time, 
including the feſtival Day, and this Feaſt | 
ſo continned was of Popiſh Inſtitution, as 
"moſt, if not all our other Feaſts likewiſe | 
were; the Reaſon - whereof was, as Sir 
Henry Spelman. tells us, and cites very 

Authorities to warrant his Aſſertion, 
That Feſtival and faſting Days were im- ; 
ed on us by the Romiſh Church, and 
ch other Provincials as were inſtituted by. | 
our antient Kings and Clergy, which Days 
were exempted from judicial Trials mt: | 
Proceedi 
Hillary Hillary Term antientiy began in Oda. 
Epiphani æ, which is the thirteenth; Day. s | \ 
TO, * Dat S before the Return i is IJ; 
now, 
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now, and ended an the te, next be. Common 
N looger ame | Years thaw 


* Eafler Ln which gone 5 two Days Ealer 
. — 
F it, 
at the Odave of the Fat f Eaſter, which 
is ſaid by him to be verified by Glanvidi 
who makes one of his Writs returnable on 
that Day. But as ĩt began then nĩne Days 
ſooner than it now doth; ſo ir ended we 
or ſeven Days ſooner, (chat is to ſay) bes... 
fore the Viet of the Aſcenfiow-Day. - | 
Trinity Term in thoſe Days degan as it Trinity 
now doth (with reſpect to the Time at Term. 
Ofabas Pentecoftes, which being always the. 
Day after Trinity Sunday, is now by: the 
Statute of the —_ of Henry the Eighth, 
appointed to be called Craſtino Trinitatss ; . 
and as to the Day of ſitting to do Buſineſs, 5 
it was by that Statute — to begin 
for ever the Friday after the Day of Corpus. 
, and to continue nineteen Days; ſo 
that the Day of Corpus Chriſti being a 
moveable Feaſt. This Term is uncertain 
as to its Station in the Year, and the whole 
Frame of Trinity Term was by that Statute 
alter d to What we now find it. 
Michelmas Term, was by the Statute of Michael- 
16 Car. 1. _— 6. _— and abbreviated mas Tenn. 
2 | to 


Fat. 


| 4 
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rat ion of 
the Ward 


In. 


for chan it is deferred Ul the Day 


ing; 

by Sir Henry Spelman, v 
Otlaver of &. Michael. 
Jo enter into the ReaGonw bf the lulu . 


F Nhefienis- The Word n, as 4 Latin Prepoſiti | 
ö hath been made uſe of by Plautas, to ſig- 
nify pan, as in the Phraſe in re preſent, | 


The Arren nase 


ro what we now find it, which before be- 
ics eturns were by F 
_ from the | 


of the Term, and by 
1 


onthe 276 Day 
© of Oder, unleſs it happens on a q 


and this Olde, Kundl Michaelis is 
bY WR Re | 


exvions of the Terms how they came to be 
alter d, and by -what particular Statutes, 
is ſo a handled by the before-: 


W mentioned Author, dad inifs Serie netaflh- 0 


WT w wy poten purpoſe, that Ihallhere- 
"Arid only In the ſecond Place, 8 | 


ſicks, to call this Return in Oct abis Santi 


Give Feaſts. 


which is tranſlated pox the Place ; but | 
generally when it ſignifies #pax, it is made 


uſe of in a compoſitive Sahle, as in the 


Words irruo to ruſh upon, impono to put 
ppon, invoco 70 call upon; ; and it likewiſe 
is 


4 
"Row 


of what Auchorities I have from the Cialj- 


Hillarii, and the reſt under that Denomi- 
nation, er an the Oktave of the reſpe- 


* * 
tion, 4 
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uſe of by Heerne in be Pleader, and by 
Brownlow ; but ſometimes 


+1 the Pruth of rhe 2 vichin 


4 41 %. 40 
5 * $ 60 * 0 | 2 ; 
; « 
? E "Ty 2 * * 1 * 


1 


n a Nie 


— 


pocxzr ComraNroN. . 


is made uſe of to ignfy our Word as; and ces 
ſometimes [ within, as Virgil does in the Pl. 


| Wounds in Merge head th three Days, but in 


This Word Oftave carries with it a — 
agg. . whe the Ben Oh: 
it vag made — 


cal the 
" St: Hillary 


Oftave of St. Hillary, the Uta 


and that Word is made uſe of in ſeveral Ads 


of Parliament, as in the Acts of 33 F 
Statutes 2 and 3; and if that ul be 
eſteem d the beſt Expreſſion; I have no 
ion to it; dot to lar M Bick, 
Days of St. Hilasy, when the- {eanin — 


. yon 


Michaeln s dennis Give. Works and n. . 
y two Days, and has fix Nerat vit. rns. 


1 en- Mal, from the Day of St. A. 
hae. © 


in one Month from the Day of S. 


On the drow of Al Souls. | 
On the. Morrow of St. Martin. 3 
B 3 | Q 
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Common Qn the Oftave of St. Martin. 
13 frreen Days from the Dr of 8. 
n al 


Bale, Term contains three Weeks com- | 
Pleat and hath four Returns, 2 wks > | 


On the Odave of St. Hillary. | 
br * | 
8 r 
the Bleſſed Virgin Mary. 3 
tae Bleſſed Virgin Mary. 


Aalrr Tirm-conſiſts of three Weeks: ants 
Days, and hath five Returns, wits | 


In fre Days from the bas Day of | 
In three Weeks * the Fralt Nan of i 

Eafter. | 
2 In aue Month from the ml | 


Eafeer. 
as for Weeks from the Fealt Day of | 
| On the Morrow of the Hſe fon of r 


* 1 
<P 


"SOA 1 


d, 


Ppoerzr Contanion: - 7 
| br | 


oY 1 8 Tm wants ee 6f cbrbe Weeks, 
and hath Hur Rerurni, vi. 1,2 


On the Morrow of the Holy n 
On the Ofave of the Holy Trinity, © 
1 in ge, Ban son the Day of the 
3 ny Trinity. 

St. | In three Th: yon” 06 Day of the” 


: The ancient Method of fung o out Drb- ee; 
ceſs, was by giving Inſtructions to the 1 77 
Curfitor, to make out and Seal an Original 5s, ſi. 
Iſſuing from the Court of Chancery return 

able in this Court, in order to give this 

1 —̃ —-—„—t— for this Court hath 

© Juriſdiction but by ſuch EN * 

£ | cept for Perſons pri uileged in the fame 

Court; as for the Prot honotaries, and their 

Entering Clerks, and for. Attornies, and 
other Offers of. the ſame, and that by 
immemorial Cuſtom. This Original when 

ſued out, was uſed" to be carried to the 

Sheriff to have a Return made thereon, 
(who did it of courſe) that the Defendant 

ur | had nothing, i. e. no Goods or Chattles in 

I his Bailiwick whereby he could compele | 
the Defendant's appearance. 

And when this Original was ſo return d, 

ity ¶ it uſed to be carried to = Cuſtos Brevium x 
lo | # 4. N * 
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fice as 4 Teſtimony, that this Court had 


a juriſdiction to hold Plea of that Suit; 
and thereupon the Plaintiff's Attorney 


made out his Inſtructions to the Filazer 
for a Capias to be dire&ed to the Sheriff, | 
in order to have, the Deſerdans arreſted 


thereon. 


PraBice, ally been (to prevent Trouble, and for the 


The prejent. Bur of latter Days, the Method bas u. 


| Common 4 there to be filed in his Of- 


Eaſe of the Artornics) for the Plaintiff's | 


to make' out Inſtructions for the 


wha after having made out a Writ. thereon, 
enters the ſame upon a Remembrance-Roll 


r delivers over ſuch 1 


Inſtructions to the , and he makes 
out an and. t e all- 
rogether back to the Filazer of the proper 


County, who aſterwards delivers them over 


to the Cuſtos Brevium, and he files them of 
the proper Terms to which they belong. 


Capias, and carry the ſame to the Filazer, 


The Flew of theſe Inftrutions, if the Plain- 
Wee mag by- nnen | 


were as 


u. Iiddleſex it. Preci 
41 _— Weftw Ger (alias Frecpe mY od reddas 


A. B. 40 1. 12 ei dehet & injuſſe — 
Cap? rec Gr Animar. gut 
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tht Declaration was delivered; 


lane are waren, 77 


peenrrchnfa ish. 2 
If it was an, Acetiane Writ r 


Treſpaſs upon the Ede, then, 


n re 


# a. wv» 3 


£07 ; 


| Middlefes f 9 1 fre” ne pone, „n e 
6. b nuper-de Iflingsen in Cm tuo Gen Infrufi- 


| * a in debito pro 40 l. or, Acetiam in ms for « 


Gifu fu En ov 201. e Aa 
5 * Ader * 4 Cock, marum. 
i ht. 4 mY 8 3 
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tha to _ ied | 
Special Original, — common Practice 
to make out Inſtructions for a com 
mon [clauſum fregit, with an Acrtiam for 
ſo much as the Debt was, which now by. 
Means of the following Rule, ſupplies the 
Face of a Special 2 1 PEk 

For heretofore on 8 hen Obie 
fregit, and Acetiam.thereon; the Defe 
was intitled to an Imparlancr, (that 15) 0 
plead of another Term, than that in which 
but now it 
may be obſerved. by this * chat 1 


$ At 


E Ei 1 that upon 4 


The Apronnar's: | 


our of this Court, returnable the firit or 
cond Return of any Term, if the Plaintiff 
 declares'in London or Middleſex, and the 
Defendant lives within tweuty Miles of 
London, the Defendant D phead within 
four Days after ſuch. Declaration delivered, | 
without any Imparlance, and fuch Declara- 
tion may be delivered de. bene eſſe, and in 
Caſe the Plaintiff declares in any other 
County, dr the Defendant lives above twenty 
Miles _ London, the. Defendant ſhalt 
plead within eight Days after the Dec 175 
mon delivered without any Imparlance, and 
an default of pleading as naar the | 
Plaineiff may hen his Judgment, + \\/ 
And it is ſtill very proper, to avoidCon 
fuſion, that the Inſtructions. for [ment 
Writs and Special Writs, ſhould be Variant 
and Diſtinct; as for Example :. 1 


BifruSions fir. a Special Writ in Bede 


Devonſhire. Command A. B. late of Seath- | 
Molton in your County, that he render to 
E. D: ten Pounds, which he. owes to,, and un- 


1 0 deta ins from him. edt, A 


feet nrnable zu eeky IE 
Dom the Day of FS. Michel . 


* 


he 
= +& 


+ 
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=. 
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Poor *r Co ,L. 


wr i Dinar ae He 5H 
10 het it mur dr in this n Ty 


ID command 4. . late of Sürk 


2 1 8 


Yo C. D. ten Pounds, and command . T. hte 
of the ſame Place, Gent. that he render to C. D. 
twenty Pounds, which wt N owe to 


und unjuſtly detal n wand 


Returnaable-on the... 


117 
Pless. 


Molton in your 8 Gent. that he render 


 Ofave of $1. Hillary. n 7 ca. 
As to the Inſtructions fir a Common 


Writ, with an Aretiam thereto; if lirterally 


tranſlated, "according to the Form hereto- 


fore uſed; ir US -- > 5 | | 
Devon ire. If A. B. makes you ſecure in 


4 abet: 80 his Claim, then by Pledges and 


uthcient Sureties, compel C. D. of Barnſtable 


in your County, Gent. to anſwer to the ſaid 


A. B: of a Plea, run an Ation' of Treſpaſs ; 
and alſo to the laid A. of a Plea of Treſpafs 


upon the Caſe, upon Promiſes and Undertak- 


ings for: twenty Pounds. 
eturnable in Nager A 
from: the Day of \ Sr, Michael, . Coct. 


But ar Ten 
mur in illis, if it ſhou/d he t hong ht better 
thut the anoient Forms, as t0.the. Inflruftions 
for Writs, may be altered; I. ſubmit whether 


the Infiraflions' i not 


"be thus Devon 


pora mutaiitur & nos müta- 
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t Common Devonſhire. A. B. againſt e 
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ie 
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Pleas, 


able in the ſaid County, Gent. of Keen . 

of Treſpaſs ; and alſp in an Action THE. 
eon the Caſe, on ſeveral Promiſes ahd Vader 
any tor twenty Pounds, 
Returnable in three 


of Sr. Michael. 


there are ſeveral Acetianrs, then fay, 


| And 41% againft A. B. in an 4 ion of Tref. 
— the Cal | pals y Pounds,0n ſeveral 
omiſes and Tana 


Fo b xa he 
Aaick C. D. Phot b 


(uf t of twent dhe 
upon Bond (or for M doro or 
Neat, as the Caſe is. ay 


- The Bow of a Capias in Debe. 


GEORGE the 
God, King of Great Britain, France, and\Ive- 
land, Detender of the Faith, To the Sheriff of 
Norfolk, Greet? 
you take C. D. Nate of Thetſerd, in your 
County, Gent. and E. F. late of our 
dey — if they are to be 3 in 

our Bailiwick, and ſafely keep them, ſo that 
e have their Bodies before our Juſtices at 
"us minſer, on the Morrow of All Souls, to 
er to A. B. of a Plea that he render to 
wks fifty Pounds, 
juſtl — trom him, 
8 


| Weeks, from the Day by ze 


b and 


ond, b the Grace i 


» We command you that 


which he owes to, and un-. 
his and have you there | 
'rit. Witneſs Sir ir Rodery e W 75 
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ws a» £.. -.. 


„ a 5. a. A 


3 7 


T 


Bench (chat is to ſay) the faid C. D. in a cer- 


85 1 N 


po Cx ent tA ation. 


! 10% 7 ot 


Fu, 2 be; in aba, 2 


In an 4 on whe er «with Force andArive Treg 
they broke the Cloſe of the ſaid 4. and did fr 
2 pp him, tothe great Damage of 


And if in 2 And 4110 to anſwer the 

nid — to dhe Cuſtom of our Court a 
of CommonBench, in an Aion of 12 — A 
tbe Caſe, upon Promiſes and Undertakin 
the en CE ee * 


4 if ale Aces bo andy 
e 8 


And alſb that the faid C ſhall aan a. 
the ſaid A. according to the Cuſtom of Our gain twp 
Court of Common Brncb, in an Action of Tre 
gaſt on the Cafes upom Promiſes and Under- 
ings, to e oi all of, aan... 
ty Pounds. | 


Fu there. are Game leer ms * | 
Natares aint -Defendants,then 
thus, $532 


And alſo ſo ſeverally:. to anfiver c. D. co. 
ding to the Cuſtom of our Court of Cas 


tain Action of Treſpaſs on the Ca 
. and Up ertakings, to the Da. 


upon. Pro- 
zoe of 
the 


= 


Common tie Wil . en 
Pleas. in a certain Pe f Debr for 


£ Plea of. Irefpafs and faul. 
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Fi 7 be in Adaule and Baxery, fo 1 


Abd alſp to anf er C: D. To the 
| Cuftoin of our Cour bf Comin ande 


N. bym Ne ſicial Or 


GE 0 REE the Second, e ef Great Bri 
. and r ender of tbe 
Gi «ded of f Devon- 


tain,. r. 


r 
Bledg e Sureties that hebe before 
oof - aſtices at Wefminfter, on the Morrow 


Aar, in the the Year of our Lord 1531. at 


debted to the ſaid A. (and: f ben recite tbe 

Declaration to the Woras to the Damage of 

the ſaid A4. one Hundred Pounds, and r 

en. And have you there the Names of t 

Pledges, and this Writ. Witneſs Oar Self at 

4 nm wake > 8 Day of. peg. in Ie: 
e 


en 5 Bow 
e 1 
only 71 the Recital 


Barnſtable aforefaid, in 47 County, was in- 


2 


* 8 
from a Common C 


apias, 
% that- ikea of: the 


Words, 


J Ponnds 3 » And the fad A 


unty, Gent. to > God 


Soul, to anſwer to A. B. in an Action, 
that whereas the ſaid C. on the firſt Day of. 


Re 


faid . 


regarding 


tithe ſame (a 


7 gay ight, at Weftminſtery the 
23d 2 go the ſixth Year.of Qur- 
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Words, 4 Plea,” Wherefore . With Arc Gr 


evd ini ie broke ths Cl gene g 


in the Tear of our Lord 
r ſaid A. in 


of 
ſh — for the 115 lent 
r. 
alt A. to —_ aid C. af pipe Fol 0 8 
1 Ht { B_ Y 


b eee And ori 
"Da ry" of 7. in the 


to fay 
3731, at Darn/lable 
aforeſaid, in the ſaid County, undertook, ind 
then and There faithful * — the'faid A. 
that N ſaid IN well and truly con- 
tent and pay him the fad 2 the Al . 
Pounds, 1 enever after he the faid C:ſhould be 
— tired, Nevertheleſs the ſaid ny 
is Promiſe and Undertaking 
in the Manner as above, but contriving — 
dulently antending,craftuly and ſubtilly to de- 
ceive — defraud the faid A. in this Particular,. 
hath not paid him the ſaid A:thefaidSumot den 
Founds, or in an ore made him Satisfaction 
gh the ſaid C. on the faid. 
hr Day of 0p, in in the ſaid Year, and often: 
able aforeſaid, was by. 
the ſaid A thereto . but. hitherto· 
altogether hath, and ſtill doth refuſe to pay, ox · 
e any Satisfaction for the ſame, ro the: 
a er av the ſaid A. twenty 8 18 
vou there this Writ. 


7 15 
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I, the fone 
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cy 5 
wary of this; for I my 
ſelf know an Inſtance where a Capias was 

don, and a Tiftatam iſſued upon that Writ, 
8 
the Attorney cauſed the Bail. 
piece to be filed with the Sheriff of Suffy 
in due Time, but the Plaintiff's Attorney 
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y | Eeorge t 
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© the Damage d: 
* then you f on thus; 


t, * Suffolk, bark made a Return to 2 2 


| as it is fied; —— 
ns d C. wander. 
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he- that you enter therein, and take C. D. {ate Common 
m, ef Therford-in tbe County of Norfolk, if he Pleas. 
(is to be ſound in your Bailiwick, and ſafely 
if keep him, ſo that you have las Body before 
at's our ſtices at Fe/tminfler, on the morrow 
fe all Souls, to anſwer A. B. of a Plea, where. 
P [fore with Force and Arms he broke the Cloſe 
ne: [of the faid 4. at Thetford, and did other 
bei | Wrongs to the ſaid A. to his great Damage, 
tes [and againſt our Peace; and alſo to anſwer 
the ſaid 4. B. according to the Cuſtom of our 
Court-of Common Bench, in a Plea of Tre 
f paſs on the Caſe, for Promiſes and Underta- 
4ngs unperformed by the ſaid C. to the Da- 
mage of the fail A. twenty Pounds; and 
Fa 2. as 7 re made a —— our 
| Juſtices at Weſtminſter, at a certain Day now 
> | 24/, that the Bailiff of the ſaid Liberty (to 
wham, by Yun of our, Writ to you. 1 
u 


ed, you had by your Mandate commanded, 
that he ſhould take the ſaid C.) had given 
you no Anſwer thereto ; and have you 


W 

* 

i | this Writ. Witneſs Sir Kobene. Eyre, Knight, 
e. | at Weftminfter, the 23d Day o Ottober, in 
5, the fixth Year of our Rei ggg. 


; 82 

Die Manner ef putting in Bail n the 
„ Comm Pleas in London or Middleſex, ir 
+ | not by fling a Bail-Pitce, bur it is done by 
| an Emry in the Filazer's Book; though the 
Filazers vary a little in the Manner there- 
of ; but in London the Manner-of-the Ex- 


| 1 [ th - 4 * 6 : q 17 
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PE er 
ef theof London err 
Bail. Roe; the Bail 


% 


80 e upon es and Common 


gre im Nate when the Bale Yay, Than * ä 
and he attends with you at the Judg 2 gtr 


* = 


Chamber, and there the BaiLent 
Recagnizance, and all the Now" 


* 


made of it is, that befote re mentioned, made 
in the Filazer's Book; but if Nul tie! M. 
ord be pleaded in an Afton of Dete.r. 


8 . Forms of: 
the E xl of the Reue . — 2 
0 * 


. 2 
3. $% 995 "Th: 1 $5 E 


A 93% en, pen 
m ( . he Dt ales) FY 
acknowledge to owe unto the Plantif ce 
Pounds, and you ("naming the Bail) e . 
verally. " acknowledge . to owe unte the ſame 
Perſon, the Sum of ten Pounds apiece; o 
5 be levied upon your ſeveral Goods and Char- 
tles, Lands and Tenements, upon Condition, | 
that if thi Deferidant be condemned. in the 
ſaid Action, he ſhall pay the Condemmation - 
Money, or reuder pink a 4 Priſoner into 
the Fleet for the ſame; and if be fail % 
to dy, you (naming the Bail} do undertake | 
8 them, WEEN 


=. 


4 
x "7 ; 
* 4 * — : * 
3 * * 7} 
* 
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Pleas. 


be mi 
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could have been found in his Bailtwick; and 
that he ſhould have kept her ſafely * that 


ſhe broke the Cloſe af 
Force and Arms, and did other 


and alſo in a Plea of Jef I upon the C 
on Promiſes unper form 2 the Damage of 
the faid' Rohere thin Pounds. And now 
here at this Day, 


and Alicia Sr, of St. James 


Gentleman, 


Street, in the ſaid County 2 came per- 
Knight, 


ſonally before Sir Kober 
and his Companions: Juſtices o this Court ot 


Common Bench: And they and each of them 
acknowledged themſelves to owe to the ſaid 
Robert the Sum of thirty Pounds; which ſaid . 


Sum they the ſaid Zoſeph and Alicia. and each 


of them did will and grant, for them and their 
Heirs, tobe made and levied of their, and each 
of their Lands and Chatt les, to the Uſe and 


Behoof of the ſaid Robert; and alſo at the 
ſame Day, the ſaid Martha came erſonally 

before the ſame Chief Juſtices, and * 
ledged to owe to the ſaid Robert the Sum of 


ſixty Pounds; which faid Sum of fixt 
Pounds 


222 The Sheriff was commanded, 
that auld take Martha Lundie, late of. 
Weſtminſter in his County, Widow, if ſhe 


have had Ar Body 8 this Day, 
— the Merrow of. . 
b dee de Fine BoB ANN wherefore 
n | 


ſaid Robert, to his great Damage, an againſt 
the Peace rer Tg k in $: 


ofepb Summers of York- 
1 in Coven:-Garden,, in the ſaid County, 


| 


Gem The e, ö r 
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ce of [rounds the ſaid 1285 for þ ſelf and hex Common | 


Heirs, will'd and 
Heirs, to m dd 


of her Lands and 


e of. ¶Kobert, ſubjett tc thiq | 0 
th Judgment Thou 

lame Co for e 
the ſaid Martha 


be C Zi then err id Ma by 2 
; 1 al ar tha 
: make Sa e ſaid Robert, f 1 
N r Pans es Which Mould be Chagas — 1 
. Mthe ſaid Robert in the fame Court here 

e the ſaid Mart ba, or Mould render her 
oft” in Execution of the ſaid Judgment, to wer Pri: 

| _ of the Fleet, . forth. 


e [Bails t be N in =o 
Country, tht following) Rule de 


Termino Paſch. 5 "Gan AP 


ORDERS: to be obſerved bj C. 8 
 fioners impowered by Conmiſſion, in Pur- 
ſuance of an AF of Parliament, for ta- 
king Special Bail in the Conmtry upon 

* Saits- depending; g or to be de- 
- pending, in his Majeſty. s Court *. 3 

mon Pleas ar We 5 | 


Ilrſt, Ic is ordered, That before any 
is Bail be taken by Virtue of the ſaid 
Act, a true Copy of the Writ on Parch- 


Eo which rhe Defendane is N . 


Bail, 


I; chattles to the Uſe: and Behoof nr oY | 


1 and her Pleas. 


1 


= 
. * : 
2 


The Ar | 
ommon. Bail, — ta niſſe 


8 


f . * 3 
def Dent de Black- 
| . - barneſly m Parech de 
e $9978 -736 130th Del in Com hal 
n Ga. - 
lh. & a cognit Fakes Pars mY 4 
Marti a 20 angue 
roy 2 M. ia 10. 
8 n 
= p 2 d 115 284. al tft. 5 1 
If the Defendant be nor preſent, then the e 
* 
| Bail are uſually. bound in double the the Sum ; 


in the Writ, Sheraike nl Nick 609 Re "3+ 
© + The Condition of which Recogni- 
= We] 


| zance ſhall be to this eſſect, 7 
D { naming the D in 
do acknowledge, &c. 2 9 


Secondly, It is ordered, That the At- 
davit of the due Taking of every ſuch Bail, 
ſhall be made cither bibve — Judge of 
the Common Pleas, to whom the Bail ſhall 
be tranſmitted, or before ſome Perſon who 


ſhall 


2 


3 


Pock Er A Sonni we 
Pleas, 


0 5 to take Aﬀidaviry in der: © 


e 1 b dd. M ; ri A 
gaben by any Commillionet willy the dt. 2:1 
ſtance of forty Mifes from the Citics of 7 Mis of 
London and Weſtminſter, ſhall be tranſmitted — 
to the Lord Chief Juſtice of the Court of % in rn 
Conmon Pleat, or to one of the Jultices of Dey 
the ſaid Court, within Ten Days after the 
Taking thereof; and all Bails taken by any 
Commiſſioner above the diſtance of forty r ale j 
Miles from the ſaid Cities of London and Arne Miles | 
cory Day ſhall be tranſmitted within i twenty | 

$ after the Baking thereof, un- PY 
tis al — {aid Juſtices ſhall be in their | 
Circuits, and then as ſoon as any of them 
ſhall be returned to London out of his Cir- 
cuit. 


rh Ao OI NAY 
have à Book kept purpoſely for cntring ex- 
ity the Names of the Deferdant and his 
Bail, and of the Plaintiff, as it is in the 
Bail-Piece, and the Time of the Taking 
_ Prthereof, and the Name of nen 
ſuch Bail ſhall be tranſmitted. 


Fi 7550 4 Ir is further cxdered, Thar the 
Plaintiff's Attorney ſhall be at Liberty to 
repair to the Commiſſioner's Book: for the 
Names of the Bail, _ OT 

„ may 


7 * — . — + 


bon . *. =y 


7 
"Ri 


** 
* 
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damon may enquire of the Sufficiency of them 


Pleas. an if they are Found inſufficient, they may 


Plaintiff except againſt them within twenty Days at 
nay exceþ! ter the ſaid Beil is tranſmitted; and and Notice 
264i, ro the Plaintiff ar his Attorney of the Ta- 


an twenty K 


Do: after. fen 


thereof: And in that Caſe the De- 
ant muſt either put in better Bail, or 
the Cognizors of duch Bail muſt juſtify 
themſelves in Court, either by Aſſi- 
davit taken befor rib © . — that 
rook the ſaid Ball, or by Oath made in 
Con or Lk one of the aides? a 117 


a eee e 


du. Nevil. 


= © Fe 
- „ * * 
1 1 , 
- s be 4 + 
. i ne” 
* 9 > a 
> a # 


John Potuel. 
Tho. Rate. 


Wa a Rule made Hill. 6 Ceorgit It i fur? 
ther ordered, That all BailPieces, taken 
within ſuch reſpective Diſtance, as is above 
directed, ſhall be tranſmitted withi 

above limited, and after ſuch Tranſmiſſio! 
Rail piece mol: Wy r Ih to, — fil 
fed. With the proper er, to be entere 
ah Pld ecord, or otherwiſe it ſhall be as no Bl; 
and the Plaintiff is at Liberty to on 
the Sheriff 's Bail- Bond, as if no ſuch Bail were 


ever 2 in. And the Defendant, in Caſe he 


iffable to plead to the original Action, 


er not be admitted fo to do, unleſs he fr 
Pay the full Coſts to the Plaintif for * 


* 8 An», + ad 


in the Time | 


ow hd hon # nt Lo td 


8 * * 


vr by Ordered, That from and after the laſt « 


ſecution on the Ball. Bond; 


Pocket Conranion. 


plead as of * 


the Time when the Bail bol have been Pleas, * 


duly. entered. 
| e Defendant does not put in ſpecial | 
we. when required by theſe Rules) Jon 
t the Sheriff to aſſign over his 
— e out the Capias upon it, a Copy 7 
pig, Re on | the Defen= a k 


which you 
dants. 4 


Rules and 7 5 mate W . 
| Bail. 1 


Communi Daves, ; 
na Term, ebe 3d and 45 5 King 
George aße Second. 


es of this preſent Term, if ſpecial Bait 725 35 | 

Tn by the Defendant, be excepted to, gerfaedl |. 

. Defendant ſhall perfe& his Bail within Days after ; 

four Days after ſuch Exception taken, in E *eeptias. ' 

Default whereof the Plaintiff may proceed | 
pon the Bail- Bond. 

Fer Cur”, 


I 


„nen Banco. 


Michaelmas Term, in the 6 TY of the 
Reign of our EM 8 Lord King _—_ 
- the "Second. 


10 Hereas, by 2 Rule of this Court, | 
W moe in tiles Tarm in abe 
Year of the Reign of the late King George 


0. uk 15 Was, amon other Things, Or- 
the Furſt 115 was, = 8 * 


led with- 
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Common dered, That all Bails taken by Commiſſioners, 
_ Pleas, Sarda to the late A 4 Parliament, for 
Fail taken Taking ſpecial Bails in the Country ſhould be 
de, (ean{initted to the Lord Chief Juſtice, oz to | 
one of the Juſtices of this Court, viz. Every 


2 Leeren, Bail taken vithin go Miles of Londen, within 


mitted in 10 Days after the Caption thereof ; andevery 
zo Days, Bail taken above Mites from London, with. 
if within in 20 Days after t tion thereof, unkfs 
4oMile: of all the Juftices ſhould be n their Circuits, and 
London, then as ſoon as any one of them ſhould be re. 
and 20 turned out of his Circuit, and aſter ſuch 
Day: if 4- Tranſmiſſion, ſhould be forthwith delivered | 
Sexe, to, and filed with the proper Officer to be 
entred upon Record; or otherwiſe.it ſhould | 

de as no Bail; and the Plaintiff at Liberty to 

il were ever put in. And) whereas the | 
ſaid Rule hath proved ineffectual, and ſe- 

veral Abuſes are daily committed by De. 
fendants Attornies ſuppreſling ſuch Baals, or | 
neglecting to file the ſame by the Time. k. 

mated in the ſaid Rule, to the manifeſt ' 

Wrong and Injury. of the Plaintiffs in ſuch 
Actions, and in Contempt of this Court; 

now for the remedying thereof, It is Ordered, | 

Otherwiſe That from and after the laſt Day of this pre- 
Heal. = be ſent Michaelmas Term, all Bails taken before | 
=... any Commiſſioner in the Country ſhall be | 
tranſmitted and filed with the proper 
cut leave of : * ö | 
the Court. accordin to the ſaid Rule, and that no ſuch 
Bail ſhall be received or filed, unleſs the fame | 

be tranſmitted ir hin the reſpective Times ap. 
pointed by the ſaid Rule, without Leave of 


— 4 7 
r. . + t 
1 


29 
| Common? 
eas 


Pocxzt Conranion, 


Communi Banco: * 
I. The fame 2 


Hereas it has been uſually ile 
in this Court in all hy e here Tho the 


Bail. Bonds have been taken, that if the fame 3 by the She- 

Bail taken by the Sheriff be put in bor be pan | 

that ſuch Bail ſhall "15A ed againſt tris abooes 

but ſhall ſtand good and abtolute; an d they 
whereas ſuch Pracłice hath been found to 2 . 

„ nconvenient in many Inſta It is there. cepted a 

ere Ordered by the Lord Chie Juſtice, and gain. 

the reſt of the Juſtices of this Court, 1nd 

8 and after the laſt Day of this 

Term in all Caſes wherein Bail- ; hal 
be taken, and the ſame Bail is put in above, 


the Plaintiff ma exce 1 h Bail. 
— n Der Cur. 


2 * 


e- communi Banco. | 

c 1 The June Term. 
h 3. Tis Ordered by the Lord Chief Juſtics, 
£ 


; and the reſt of the Juſtices of his Ovtine,, 
That from and. after laſt Day of this 5 
Term no Attorney of this or any other, qv. 
Court or any Perſon practiſing as ney to bt” 
: : hr in any Suit or Action depending in Bil. 
| yak * Rer Cur” © 
C3, Communi 
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Common 4 
Pleas. — : 
The ſame Term. 
© - Hereas the Rule made in Trinir 


Term, in the Third and. Fourt 
Bait on Tears of his ay: Majeſty's Reign,” for 
#rit: of obliging Defendants to perfect their ſpecial 
Error tobe Bail within four Days after Exception taken, 
perfetted has anfwer'd the Ends for which it was | 
in 4 Di. made; but no Proviſion has yet been made, 
touching Bail put in on Writs of Error: Ir i 
therefore Ordered, That in all Caſes where | 
Bai? ſhall be filed on Writs of Error, ſuch | 
Bail ſhall likewiſe de perfe&ed within four 
Days after Exception taken thereto, or in 
Default thereof the Clerk of the Errors of 
this Court ſhall Von- Pros ſuch Writ | of | 
Error. e - | 


The ſame Term. 4 


5. XXY Hereas many Inconveniencies happen 

27 of W in Cauſes —— in this Ct q 
ith, by reaſon that Sheriffs Officers, Bailifty, and | 
Bail in a- Other Perſons concerned in the Execution of 
zy 42i;n. Procels, ofter themſelves, and are permitted 
dio be Bail in many Actions, and for great 
Sums of Money; now for Prevention of the I 
like Miſchief and Inconyeniences for the fu. 
ture; It is Ordered by the Lord Chief 
Juſtice, and the reſt of the Juſtices of this 
- 2 i ol | Court, 


©. <9 2 n we — 


n ©; 4693 ff 7 RO © Eo 
Po'cKET COMPANION. 31 
Court, that from and after the laſt Day of Common 
rhis preſent, Term, no Sheriff's Officer, Bai- Pleat: * 
Tiff, or other Perſon concerned in the Ex- 
ecution of Proceſs ſhall be permitted or ſuf- 
fered to become Bail in any Action or Suit: 


depending in this Court. 
It will not be thought, J hope, unneceſ- 


ſary before I proceed, to inſert Precedents, 
for Declarations, to take Notiee of the 
Alteration the Law has received by ſeve- 
ral Acts of Parliament, and the Practiſe 
thereof as to this Court, by ſeveral Rules 


of Court made for that Purpoſe. 


By the Act of the 12th of the late King 


George, Entitled, An Add to prevent frivolous 


and vexatious Suits ; none are to be held to 
Bail in a Superior Court under ten Pounds, 
© nor in an Inferiour Court under forty- 
6 Shillings ; but the Defendant is only to be 


4 »& ſerved with a Copy of the Proceſs, and on: 


© his not appearing thereto, within four Days 
© after ſuch Return, the Plaintiff's Attorney 
6 may enter a Common Appearance, or file- 
Common Bail for him, and proceed there- 
on, as if ſuch Defendant had entred a- 
| 25 li Appearance, or filed Common 
a 3 med >. 
And where the Cauſe of Action amounts 


to the Sum of Ten Pounds or forty Shil- 


6 lings. reſpe&ively, Affidavit ſhall be made 

& of, and filed, * ſuch Cauſe of Action, and- 

the Sum ſpecified in ſuch Affidavit, is to be 
| 8 indor- 


Pleas. 


Habeas 


Corpus. 


32 ATTORN, 
Common © indorſed on the Back of ſuch- written Pro- 
© ceſs, for which Sum, the Sheriff, or other 


© ſuch Courts, or before the 


Officer, to whom ſuch Writ or Proceſs ſhall 
© be directed ſhall take Bail, and for no more; 


© and where the Sum is not indorſed, the 


Party ſhall be ſerved with a Copy of the 
C is hour OM ee _ 
And no eas Corpus is to lie where the 
Action does not exceed the Sum of five 
© Pounds, though there may be other Actions 
© againſt the ſame Defendant for more. 
By an Act of the 5th of King Ceerge the 
Second, it is enacted, That after the End of 
© this Seſſion of Parliament, in all Caſes where | 
© the Cauſe of Action ſhall not amount to 
© the Sum of ten Pounds or upwards in any 
Superior Court, or to forty Shillings or up- 
© wardsin any Inferior Court, the Writ, Proceſs 
6 Declaration, and all other Proceedings, ſhall 
© be in the Eneliſh Tongue, and Written in 
Words at Length in a common legible 
© Hand; and the Defendant in ſuch Cates (a 


Copy of ſuch Proceſs in Eneliſb having | 


© been ſerved, as by the ſaid Act is directed, 
© ſhall appear at the Return thereof, or with- 


in eight Days after ſuch. Return; and the N 


Affidavit of the Service of ſuch Proceſs may 


de made before any Judge or Commiſſioner 


© of the Court, out: of which ſuch Proceſs 
© ſhall iffue, authorized to take Affidavits in 
eee proper Officer, 
„tor entring common Appearances in ſuch 


© Courts, or his lawful Deputy, and the Af. 


+ fidavit ſhall be filed Gratis. 
No Attorney, Bailiff, or other Perſon, 

* ſhall take or demand more than five Shil- 
lings, for making and ſerving a wo x 
| — e 6 ſuch 


— Couraneron: 


„en rag out of: Court, Con 
ro- Me dh Soc oy ous of an In. Pleas. 


al ' 46 . Joriſaifions,. 
* — Oli thers ſhaidexccure fuch - 
„Proc. 
the Upon every Copy of bah Proceſs ſhall be 
6-written in like Manner an Eneliſh Notice to 
ſuch Defendant, of the. Intent of fach Ser 

(vice to the 1 (that is to ſay) 

A. B. you: are ſerved wirh Ibis Procefe ta the- 
Intent, that you, may by your. Kae * 

pear in bis Majeſty's Gourt off. 

Atte Return thereof being the. 

Day of _ in order to your: ein 
this Aion; And for which ſaid 28 
Notice no Fee:or Reward * r 
6-ded or taken. 


1 Ae dhe ad of this 


in © Parliament, - where the Cauſi 
le Y © ſhallnotamount:to ten Pounds or u 
1 *in any Superior Court or to forty 


's or upwards in any 9720 ory Sling: 
5 ; — rie, nor an * Proceſs ſpecially therein 8 
„ *© expreflin the of Action, ſhall' ber 
- e ſued forth,- in order to com I any Perſon 


3 ©to e in füch Court ; and all 
In een er 
5 #3 *©:the End [this Seen. beta. o uch Writ 


* FF £c:- Procels, hall be'v and of none effect. 
* : 1 LRN: — of fuch ' 


— b 


ae who N Bill Pint, or Infor- 


ER Court of Recard at dim. 
lation in any Fe ; «flere | 


Pleas. 


_ © this Seſſion of Parliament for feven Vears, 
4 next Scſhon * Parkament, and no longer? 


ment, the Judges of this Court had altea- 


Gemmon fer wa ful Cofts of Suit; and no 3 Wide? 
| fr vid or Wager 


of Law, or more than 
6 one Imparlance ſhall be allowed. The ſaid 
Ad, except wherein the ſame is ex- 
+ plained. and amended, ſhald be continued 
© together with this AR, from the End of 


£ and from thence to the End of the then | 


Nie Fong bene this AR of Paris 


dy provided againſt that Miſchief, for 
which the Remedy was. intended in that 
Clauſe, where no % pecial. Writs are to be 
ſued out for Sums —— Founds, by a | 
Rule far more Extenſive, and providing a: } 
far better Remedy * the Benefft of the 
Subject than this Clauſe ; which is the 
Rule before mentioned in n Page the roth. 


Avother Rule -made concerning Dedlaravius 41 
its as follows : 5 5 f 


Paſcha tertio Georgii Secund? 7 Regis, | 


is Ordered, That alt Declarations in Lon 
4 don or: Aal ex, delivered purſuant to 
the Rule of · this urt, made the laſt 8 55 
AMichaelmas Term, on Procefs returnabletbbe 
Hor Zee econd Returns of any Term, where tùhle 

ant lives within twen Matesof Lone 
45 ſhall be delivered with Notice, that the 

Defen 


dant os Defendants plead to ſuch Acti- 
en 
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on within four Days after ſuch Declaration Common: | 
delivered, and that all Declarations where Pleas. + 
the Plaintiff” declares in any other County | 
or the Defendant lives above 20 Miles from 
London, ſuch Declaration ſhall be deliver'd; . 

with Notice to plead, within eight Days af 
ter ſuch Declaration deliver d:; the Rule 
made in Adcbaelmas Term-in-the firſt Lear 
of the Reign of his preſent-Majeſty,-to eſta- 
bliſh the Praftiſe of the Court upon the late 
2 of Parliament to the contrary, notwith- 


Ro, Price. 
Alex. Denton. 
FJ. Forteſcue A. 


| The Rule of Court of Michaehnu Term * 
the firſt Year of the late King, to which 
the laſt mention d Rule refers, is as follows. 


Tirmino Sanfli Michaelii dino Pane 


G T® eſtabliſh the Practice of this Court 
J upon the late Act of Parliament, for 
933 Preventing frivolous and vexatious Arreſts, 
0 . is Ordered, That from and after the 
- [3 *© laſt Day of this preſent Term, in all Cauſes * 
where a Copy of the Proceſs of this Court” 
Js ſerved upon any Defendant, or Defen- - 
= * danrs, and an Appearance is entred for 
L ſuch. Defendant. or Defendants, by the 
6'Plaintiff*s Attorney, purſuant to the ſaid * 
Act, the Plaintiff” Attorney, in fuch Cafe, + 
2 "ſhall leave a Copy of the Declaration in the 
1 | 6 Office, | 


LAS hs 
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Office, and likewiſe give Notice thereof to 
© the Defendant, or Defendants, by deliver. 
ing an 2 B Notice written Nes 
Hand, to 
6 or leavi 
. the waruce oF th 
or 5, fignifying the nature 
Action, at whoſe Suit it 15 proſecuted, and 
in whoſe Offices ſuch Declavation is left: 
And that in Caſe of Writs, teturn- 
© able the fi Returns of Hillary and Trint- 


© ty Terms, and the f and ſecond Returns | 
- and e Terms, ſuch De- 


6 in £ after 
« fendant, or Defendants ſhould take Notice, 
© that unleſs fuch Defendant or Defendants 
1 . — to ſuch N within four Days after 
i 

6 ſuch Wk: An : And i in C 


- Þ firſt Four Days of the next Term, Judgment 

© will be entred againſt ſuch Defendant or 
$ Defendants by Default. from the 
Time of giving ſuch Notice as aforeſaid, 


© tuch Declaration ſhall be deemed well de- 


© hiver'd to ſuch Defendant or Defendants, 
© and not otherwiſe. 
And in cafe ſuch Defendant, or Defen- 
© Janis, after ſuch Not ven, does not 


C : Gy the Time the Rules for pleading | 


: _ 7 oP N r . fuch Caſe may fig y ſign 
is Judgment, (a Rule to plead bei 
e oy S any other o further *t 


ot a Ela, and thereon give Notice 
8 af © executing his Writ of /nquiyy, eith 
delivering 


* n or Defendants, or | * 


or 
the' ſims at che luft 22 


of the — . of 
of a common Capi- 
© ar, Or any other ſpecial Writs within the 


N nn W A 
8 Yor” N N N r r N 5 
2 4 We 


otice in Writing to 1 kack 8 1 


R K K „ 
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« fame. at the laſt or moſt uſual Place Common 
0 — Ie hs . 
; which cw be 


Ugh 


endantsy 55 


„ & © 


1 be condemned for a need 
1 I have omitted to inſert 
Declarations on common Aſfumpfits, be- 
Ju I have before inſerted them. a 
the Proceedings in the King's-Bench, 
the Alteration is no more chan in x this 
manner. 


JO. AB. late of the Pariſh of St.8icbae ag 
Queenbitbe, London, was attach d to an- ;;on nahen 
ſwer to . of a : Plea (or man Action) of'Tret- prom ory, J 
he Cafe, and fo forth; and the fad Neve 


8 [DC 
bn Cork his Attora that inft the. 
Eby i 7 Tg Bae 57 . 
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38 The AT IN ITS 
Common por mou icy — — 
Pleas. - one thouſknd ſeven hundred and thirty 
„ Dre. t the Pariſh of St. Mary le Bow, in the W Ward 
er, f 4, Of Cheap, London, made a certain — 

2 0745 Note in Writing, and fubſcribed 1 
after Date; writing thereto, andideliverd the ame to the 


fatting aid C. I nde, Ne romis d to pay to the ſaid 
ory that EC. or to enty Pounds of lawful 
A. made a Money of Eveat Britain, one Month after 


1 


promiſſory Date, for Value receiv'd; by reaſon of which, 
_ | and by Force of the Statute in that Caſe: made | 
and provided, the faid 4. became liable to 
pay to the ſaid C. the ſaid twenty Pounds, — f 
the Time in the ſaid Note for that Purpoſe 
limited and appointed; and being ſo i = 4 
ed, the ſaid A. in Conſideration t ereof, the 
Ame Day and Near abovementioned, ati the 
| Pariſh and Ward aforeſaid, undertook, and 
9 ny the ſaid C. that he would | 
well y- him the faid Sum of 
twenty Poun — -Þ in the ſaid Note, 
at the Time for that Purpoſe therein limited ; 
and appomtet. 


Alotber a- And whereas alfo the ſ. 41d A. afte 8 | 
gainſt the (that is to ſay) on the 10th Day of Apr. in the N 
Defendant Year of our Lord One thoufand feven hun- 
* Prazer hundred and pariſh ang) ,at London aforeſaid, .| 
payable on in the ſaid Pariſh and Ward, made another - | 
1 _ iſſory Note in Writing, bearing Date the 
— u. Day and Year laſt above mention'd, and ſub- 
ſeribed the ſame with his own Hand, and de- 
liver d it to the ſaid C. and thereb oy Fr romiſid 
to pay to the ſaid C. One hundred Founds of 
 pronijing like lawful Money of Creat Britain, on De- 
_ mand, for Value receiv'd ; by reaſon re ; 
and by Force of the Statute in that Caſe 
—_ ndnd 


„„ 


2 — þ 8 
Pobkrr⸗ 20 17 N16 NN. EL 
RT the ſaid A. became liable to 

y to the ſaid C. the ſaid One hundred Pounds 
3 Demand; and 4 fo lirdl the ſaid 
Haftet ward that'as Day 

1 Near, at ad, in the aid 
Pariſh and — in n Condition _ | 
ndertook, and 


ful 1 SIE 
ifter One hundred Pounds ever, alot = 


ö ſhould be thereto eaquirel. 


0 — — * one E. E. afterwards, (that * 
„ at i; to ſay ) on the tenth Day of May, - the ne 
e. ſaid Near of our Lord — and fi even oz 4 gain 
hundred and thirty-two made his promiſſory the Difen- 
Note in Writing, bearing Date the Day and dant, a: 
Lear laſt mention'd, and ſubſcrib'd the — Incorfor, 
w__ 2 oy Hands and 3 * — —_ * 
A. an thereby 5 prom t | 
he the ſaid E. would ey rar or We _— 
Order, fifty Pounds fix Week s after Date, for Livy 7 
value recerv'd : And after and before 75 A. 
Payment of the ſaid fifty P or any 1rd it 
part thereof to the ſaid A. (that is to ſay)· on 2.0 G. 
the tenth Day of 2 in — Year afor ; 
at the'Pariſh and the ſaid yl 
by an Indorſement on the ſaid Note in Wri- 
ting, Si Date the- Day and Near laſt 
mention'd, '{ubſcrib'd with * 1 * 
of the faid A. directed and appointed the 5 

E. 2 y the Contents of the ſaid Note to 

e ſaid C. or his Order, for · Value re- 
.Cel nd, And the ſaid C. faith, That in Fact, 
he the Laid. C. after the Exp piratien of- the 
laid fix Weeks aften'the Bel the org Wy : 


5 is to ſay) the fir ſt e Var, 
rel J at the ſaid 


SL IN ary oy; 5 „ 4 1 9 * 
n OTIS, TE OTWPA A q 8 an e + 4 _ — 


Nb mat meagre, - 


CS "Uo FS FSI - 


ſhewed 


1 | 1: The ADTOR _ 4 


Indorſement thereon, and Goes the i | 

. E. topay him: he C.the —— 
the — n Notsenf Indorſement thereon made 
as aforeſaid ; but be the faid C. then and 
e e e faid C 
which A. afterwards, (that i to 

2 at the Bd and Ward had 
Notice; by reaſon — — Force of 
' The Statute in that. Caſe made j 
tte ſaid A. became liable to pay tot nd 
3 
ote, the 

faid A. aſterwands, (that is to fay }, on the 
Burſt Day of Falp,.in the faid Year of our 
Lend, at London aforeſaid, in the Pariſh and, 
in Confideration thereof, un- 

dertook,.and faithfully: promiſed the aid c. i 
that he the ſhid 4. well and truly pay 
dim the ſaid fifty Pounds whenever akrer he | 
Thould be thereto 
And whereas on he tenth Day of 
Aietber in the ſaid Tear of our Lord One t | 
Declarati-leven hundred and thirty who the the fd | 
er againſt Pariſh and Vard, one iſſo. 
Date. ide Day | 


cle Defen-ry Note in Writing, 5 
dant, at 4 and Year aſt mention'd, a ſabteribed whe. | 
S:cexd 15-ſaid Nose with his own Hand, and detiv a 

_ 11 the fame to one & . and t | 

=: — y to the fait & J. or Order, — 
2 A7 Engere Month ee Money of Grear 2. 
'd. And the fait & T. before Payment of N 


1 11 EIA 
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ic e eee y of Angin the ſaid Common, 


rear, by his Indorſement in Writi 
uiid Nele, bearing Date the Day a 
Wnention'd, ſubſcribed with ws own Hand. at 
mo aforeſaid, in the Pariſh and Ward fore | 
. appointed and directed the ſaid . AI. t 
1d C. a the ſaid One hundred Pounds mention 
| ; 4 the faid Note to one V. L. or his Order füt 
value receiv'd. And the ſaid #7 L.afterwatds, 
Wand before the Ex E of the ſaid Month, 
Water the Date of the ſaid Note, and before Pay- 
> Wrnent of the faid One hundred Pounds therein 
C.Y nenotion'd, or any Part thereof, (that is to ſay) 
ad on the 21Dayof Ag. in the ſaid Lear, bynnother 
the Indorſement in Writing, 0d Re che Ds | 
and Year laſt above mention d ubſeribꝰd with 
his own Hand, at Londos aforefai in the 
'Y Pariſh and Ward, 1 0 and the 
ſaid & M. to pa 5 aid One hundred Pounds 
„to the Rid .at at Ihe Tit N in the ſaid Note for 
chat Purpoſe limited an ted ; And the 
-Y id A afterwards, and be ore the Fxpinathon a. 
of the ſaid Month, after the Date of 
Note, and before Pay ment of the ſaid One os 
[FF dred Pounds therein mention'd, or an 
thereof, (that is to ſay) on the 22 yoft t 140 
Month, by another 3 in Writing, 
bearing Date the Day and Year laſt above men- 
tion'd, ſubſcribed with his own Hand, at Con- 
don atoreſaid, in the Pariſh and Ward 18 
ſaid, ap ppointed and directed the faid F. A. y 
pay the faid One hundred Pounds to the ſa 
. 4 the Time in the ſaj Note for that Pur- 
la limited and appointed; of which ſeveral 
F 2 afterwards, the faid tenth Da 
F 2 , in the Year laſt l 
t the ſat 7 M had Notice at London afore 
in the ſaid Pariſh and Ward, And the ſaid 
D. in Fact ſays, That afterwards, and _ the 
a5. 


n 


. * 
* 
42 s 
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 whichtheſaid A afterwards, reds is toſ 


1 mention d in the ſaid laſt 2 Note 


 fain'd in the faid Note; and being fo liable, 


ſhould be thereto required: N everthelel, the 


N and Ward, wasby the ms; eee 


N Nb KNEY'S 


Common Ex e Cre: from theDate of thi 


Note laſt mention'd, (that is to ay) on ko 
the twelfth Dey. of September following 3 z 
the Place aforeſaid, he the ſaid C. D. 
the Note, with the ſeveral Indorfements — 5 
— * thereon made and ſubſcribed, to the 
my FM. atid then and there requeſted him 
220 N the faid Sum of Money contain'd in the 
ote, to the faid C. D. according to the - 
Tenor and Purport of the fame; but he the ſaid. 
J. M then and there refus'd to pay the olan th | 
the 
Yag 


Day, Year, andPlace Aon abovemention 
notice from the ſaid C. (and the faid Sumo 


pr 15 part thereof, not having been paid ei- 

y the faid 7 ** or dy t « Aid R. T. ot 

Ne 1d V. L.) J by 2 thereof, and by 
orce =o the Statute in that Caſe made and 

88 ed, the ſaid A. became liable to pay 

him the faid C. the Sum of Money con- 


the ſaid. afterwards (that is to Gy) the 77 
Day and Year laſt bob 7 5 at Condo 
aforeſaid, in the ſaid Pariſh and Ward,under- | 
took, and faithfully promiſed' to pay to the 
Rid c. the ſaid Sum 7 mention? Ewe he 


Rid A. not regarding his faid ſeveral Promiſes 
and Undertakings, but contriving, and frau- 
dulently intending to deceive and. de fraud the 
faid C. not pad him the ſaid feveral Sums 


of Money, or any Pat thereof; althothe faid 
A. afterw that is to a 5 the ſaid Day 
and and Year laſt above ates LF and often- 
times afterwards, at London aforeſaid, in in the | 


44 | 
Common on the ug Hex of 2 22 the ſaid Wins 0 


Pleas. 


on the eighth Day of June, in the 


made according to the Uſage and Cuſtom o 


| dorſement on the ſame Bill of * 


The A T1 ORNEY,S, 


our Lor minſſer aforeſaid, by his 
Indorſement u pon ** ſame Bill of Exchange 


Merchants, order'd the Contents of the {aid | 
Bill to be paid to one Jobn Vowler, or to hy 
Order; which ſaid Jobn Vowley afterwards, 
to wit) on the 2 0 1 en of May, in the Year 
Pty at Weſtminfler . by his In. 


made, according to the Uſage and Cuſtom of 
Merchants, ordered the Contents of the ſame 
Bill, to be paid to the ſaid Jobn Morton, or 
to his Order: And the ſaid Fobn Morton in 
Fact ſays, that afterwards, (to wit) on the 
firſt Day of June, in the Year aboveſaid, av 
Weftminfter aforeſaid, he ſhewed the faid 
Kingemill Eyre the faid Bill, with the faid 
— amen * A made, and then and 


him to acce t the ſaid Bill, 
r ſa p X 


anc 
id Aingsmill then and there fai 

refuſed to do, or 0 pay the faid twen 
Pounds therein mentioned ; of which Premiſ. 5. 
ſes, the ſaid Fobn Sleddall afterwards, (to wit) Þ 
0 
ar 
fe 
h 
{: 
t 
8 
c 


aid Abel 
at Meſtminſter aforeſaid, had Notice by Rea. 
ſon of which Premiſes, he the ſaid Fobn Sled- 
dai!, according to the Uſage and Cuſtom of 
Merchant became, and is chargeable to pay 
to the ſaid Jobn Morton the faid twenty 
Pounds mentioned in the ſaid Bill of EX. 


change. And the ſaid Jobn Sleddall, being 


ſo chargeable, afterwards, (to wit) the ſame 
Day and Year at Weftminfler aforeſaid, in 
Confideration thereof, undertook, and to the 
faid Fobn Morton then and there faithfull 

promiſed, that he the faid 7obn Sledda : 


woul 


id Morton, in Ei 
the ſaid Jabn $l-ddal) before that Th recei· 
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would well and truly content and pay to the Common 


ſaid John Morton the ſaid Sum of twenty 
Pounds, And alſo whezeas the ſaid Jobn 


Seddall, on the 3oth Day of Aug 
e nba ho ths 


Febn 
hty Pounds, for Mouey by 


ved, to the Uſe of the ſaid. Fobr: Marton; 
ard being ſo indebted, the faid Jahn Sledgall, 
the Day and Year laſt above- mentioned, at 
Weftminfer afoxeſaid, in Conſideration theree 
of, undertook, and then and there faithfully 
miſed to the faid oba Horton, that 


content and. pay to the ſaid John Morten, 
the ſaid eighty Pounds, whenever; after be 
ſhould de thereto required. Nevertheleſs the 


laid John Sleddall not regard 
veral Promiſes and Wan but con- 
triving and "fraudulently. intending craftily 
and ſubtilly to deceive and defraud him the 
faid Fobn Morton in that Behalf, hath not 
2 the ſaid ſeveral Sums of Money, or any 

art thereof, to the faid Joba Morton, altho! 
the ſaid Jory Sleddall was thereto, required 
by the ſaid Job. Morton afterwards, (to wit) 


in the 


Pleas a ; 2 


ſaid Fobr: Sleddall, would well and truly © 


on the 31ſt of AuguP, in the Year atoreſaid, 
and often after that Time at Weftminſter a» 


foreſaid, but the ſaid Jobn Sladdall always 


hitherto hath, and ſtill doth refuſe to pay the 


ſame, to the Damage of the ſaid Jobn Mor- 


ton, eighty Pounds; for which he brings this 


Suit, and bath good Proof of the Premiſſes 


| when tbe Court will conſider thereof. 


A De- 
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Pleas. Declaration in Caſe for ſcandaloui sais 

Vids ſpoken of a Tradeſman” io 


„ 
TLondon. A. B. late of Breadftreer, in the 
Pariſh of St. Mildred Breadſtreet, London put 


Turner, was attachd to anſwer to C. D. o 


a Plex of Treſpaſs upon tbe Caſe, and ſo fortb: Mic 
| And — ſaid C. by Ce bed ati 


eraft his Attorney complains, that whereas he 
the ſaid C. at London, (that is to fay) at th 
Pariſh of St. Mary le Bow, iu the Ward off 
Cheap, is a good, true, faithful Subject of ouraic 
Sovereign Lord the King, and is} and always ff « 
hitherto hath. been of a good Fame, Credit fal 
and Reputation, and is, and always hath 
been reputed as ſuch, as well with, and by 
his Nezghbours, as alſo with, and by many ou 
other Perſons of good Subſtance, and Subjects (hou 
of our ſaid Sovereign Lord the King, Living lou 
remote from the ſaid C. and whereas the ſaid tO 
C. now doth, and for ſeveral Years laſt paſt, m 
| bath uſed and exerciſed the Art or Myſtery of Or! 
a Mercer at London, aforeſaid, in the faid ip 
Pariſh and Ward, and ever ſince he hath foÞfal 
uſed and exerciſed ſuch Art, or N „hath fair 
ot his Livelihood in the Way o 'Merchan- in 
e, by buying and ſelling ſuch Wares, Mer- but 
chandizes, and Commodities, as have uſed to jj la 
be bought and ſold by others exerciſing the fel 
fame Art and Myſtery, without any Deceipt, A 
er having been at any Time backward in pay- tf 
ing his Debts, and without the leaſt Colour or for 
Suſpicion of having been a Bantrupt, or li- of 
able to the ſeveral Statutes made concerning | det 
Bankrupts, ox either of them; and by * 

1 8 * 0 


POCKET. Companion. 


oy as well of his Neighbours and Credivors, 
| other Perforis his Majeſty's Subjects, 
nd Perſons of great Worth Eredit and Re? - 
Putation. Nevertheleſoths lad. A. contriving 


njuſtly to prejudice, detract, and injure the 
id C. in ſuch his good Name, Credit, — 


ation and Eſteem, which he had ſo gaine 
ind obtained, as well amongſt his Nejgbbours 
_ CORES as with and other great 
d reputable Perſons, living remote from the 
0 on the 10th Day of May, in the Year 
df our Lord 18 4 at London aforeſaid, in the 
aid Parifh le Bow, in the Ward 
ff Cheape, in the Preſence. of levers) of his 
Gid Majeſty's Subjefts; he the Laid . 8 
oufly, openly — publickly ſpoke 
ounced, and publiſhed theſs falſe, *® 5 
Jous a e 2 11 Words following, 
aid o and of the ſaid C7: t is to ſay) os 
aft, Ilmeaning the ſaid C. ) art a Bankrupt, and a 
v of . and of no 8 By means. of 
aid ſpeaking, By proncuncingape publi ing, which 
fo falſe, ſcandalous and malicious Wor > he the 
ath fad g. is not only greatly hurt and prejudiced 
an. ſin his good Name, Credit, and Reputation, 
ſer. {but is alſo much anieh in tranſacting his 
| to lawful Affairs, in the ſaid Way of buyingand 
the | ling ſuch Commodities, as belong to the ſaid 
pt, (47 and Myftery of a Mercer, to the Damage 
ay- Jef the ſaid C. 125 hundred Pounds; and there- 
or] fore he brings this Suit, and hath good Proof 
li- Jof the Premiſes, when the Court wall naſe 


ing der thereof. 
Deca · 


f having ſo behaved himſelf, had got, ob- Common” 
ained and enjoyed the good Efteem and Opi- 1 L 


„é — 
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eraft his — NG lies nit e 
t 


Suſpicion 
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| Hecker. Q andala 
- es oe . 


-- London. A. B. late of Breadſfreet, in the 
Pariſh of St. Mildred Breadftreer, "London 

Turner, was attachd to anſwer to C. D. of 
a Plea of Treſpaſs upon tbe Caſe, and 2 ort: 


And whereupon the ſaid C. by Ce Se fore 
e 


the ſaid C. at £0 hat is to fay The 
r ard of 


Cheap, is a ood, — faith ful Subject of our 
ze, Geil 
ame, it 


Senn d the King, and and 

hitherto: hath. been of a good 

—4 Reputation, and is, and always. hath 
2 as ſuch, as well with, and by 

his Neve as alſo with, and by many 

other Be Perſons form of 


of our ſaid Ove 
remote from the ſai 


Lord the King, 795 15 
C. and whereas * ſai 


C. now doth, and for ſeveral Years laſt paſt, 
hath uſed and exerciſed the Art or  Myftery of 


a Mercer at London, aforeſaid, in the faid 
Pariſh and Ward, and ever ſince he hath fo 
uſed and exerciſed ſuch Art, or * , hath 
ior Livelihood in the Way o Mexc 
by buying and ſelling uch Wares, Mer - 
chandizes, and Commodities, as have uſed to 
be bought and ſold by others exerciſing the 
fame Art and Myſtery without any Decei pt, 
er having been at any Time dickwant in Pay- 
ing his yn and out the leaſt Colour or 
having been a Bankrupr, or li- 

able to the ſeveral Statutes made concerning 


2” ot ox either of them; and by _ 


good Subſtance, and Sub Ne 


han- 


Pocxzrt-Comranion. © 


of having ſo behaved himſelf, had got, ob- Common 
2 m—_ ed the good Efteem and Opt. Pleate £ 
nion oa ob his NMeRb bon and Cyedi ore, 
other Perforis* is Majeſty's Subjects, 
al Perſons of great Worth Beebe — 
putation. Nevertheleſs the 124d 4 ei 
unjuſtly to pre b gd detract, and injure the 
faid C in ſuck his good Name, Credit, Repu- 
tation 'and Eſteem, which he had ſo gained 
and obtained, as well amongſt his Nejgbbours 
and Creditors, as with and other preat 
ad reputable Perſons, living remote from the 
on the 10th Day of May, in the Year 
*o our Lord a at London oreſaid, i in the 
ſaid Parifh i le Bow, in the Ward 
th || of Cheape, in the Preſence: of ſeveral of his 
by || faid Majeſty's 7 Subjects; he the {aid A. 8 
ny || ouſly, openl/ and publickly ſpoke 
AKs K nounced, and publiſhed theſe fa 8 
ne lous and mali mz 2555 EZ Words 2 
aid to and of the ſaid C. ch t is to ſay) ou, 


N, bert the ſaid C.) art 4 Bankrups, 


s, and a 
unkard, and of no 2 B means. Br 
id king, onouncing d publiſhi 

fo N ous and mal ious Wor * 7. — 
th Gas is not Nan greatly hurt and prejudiced 
n- in his good Credit, and Reputation, 
ex. but is good Nam amn in tran King his 
to || lawful Affairs, in the ſaid Way of buyingand 
he ſelling ſuch Commodities, as belong to the faid 
it, Art and Myſtery of a Mercer, to >the Damage 
y- | of the aid C. five hundred Pounds; and there- 
or | fore he brings this Suit, and hath good Proof 
li- of the Premiſſes, when the TOS. * . 


1g der thereof. © 5 
Decl- 
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Declarations in Debt. 


4 Declaration upon an Aſſigument * 
Bail-· Bond againſt the principal Defen- 
dan, as the . of the offignee of the 


Sheri 2 ano F the Katute in that 


| WU; 11. Thomas IN late FOE ITN 
SY in the ſaid County 12 5 er; 


was res Fammou't to anſwer to Miliam "A 

Gentleman, Aſſignee of * rs 
Pig: he lat She late Sher Sherifof the Suffolk 
orm and Effect A of the Sta» 
1 ern in 0h Caf made and provided, in an 
SE | Action, chat he render to the ſaid M̃illiam forty 
1 Pounds of lawful 2 of Ereat Britain, 
l | which he owes to, 995 detains from 
| 


dim; and xt A Be the won by 
Thomas Evans his Attorn that 
| whereas on the 12th Day o Faber in the 
| Year of our Lord 1728, the ſaid liam ſued, 
j | _ profecuted out of this Court of our Sove. 
4 1 of Common Bench, his 
s Writ. called a 7 againſt 
de a as, at the Suit of him the ſaid 
j William, returnable before his ſaid Majeſty's 
| | Juſtices of the Common Bench, directed to the 
= | then Sheriff of the ſaid Count of Swuffolk: 
6 By which ſxiq Writ his ſaid u com. 
| manded the Sheriff of Suffo/k, that he ſhould 
[| take the ſaid Thomas, it he was to be found 
| in 421,00 and fafely keep him, ſo _ 


be executed in due Form of 


wards, and before the Return of t 


Toby Blo 
in he 21 
to the aid Sheriff or * Aſi 


PockET CoMra NION. 


5 mi ht have his Body before his ſaid Maje- Cm 
ſty's Juſtices at We/ftmn 7 in fifieen Days Pleas. ” 


from the af Day of anſwer to 
i faid William in an Action oT Treſpaſs; ; and 
alſo to a. to the ſaid V Liam, according 
to the Cuſtom of his ſaid Majeſty's Court, in 
an Action of T 82 upon the Caſe on —— 
takings, to the e of the ſaid Villiam 
forty Pounds, which ſaid Writ afterward, and 
before the Return thereof, (that is to ſay), on 
the Toth Day of March, i in the ſaid Year of 
our Lord 1728, at Srowmarket in the ſaid 
County, was delivered to the faid Toby Bloſr, 
then Sheriff of the faid b N age 0 to 
y Vire 
tue of which ſaid Writ, the ſaid Toþ 2 
Writ, "(that is to ay) on the faid 10th Day 
of Marcb, in the ſaid Year of our Lord, at 
Srowmarket aforeſaid, took and arreſted the 
ſaid Thomas ; and during the Time the ſaid 
Toby ſo had the ſaid Thomas in his Cuſtody, 
Viz of the faid Writ, he the ſaid Toby, 
then and there took Bail for the Appearance 
of the ſaid Thomas, at the Return of the ſaid 
Writ, (that 1s 5 boeh ) the ſaid Thomas himſelf, 
and Joſepb of Stowmarket aforeſaid, 
Chapman, my tmotby Trueman of the ſame 
Place Shoemaker ; ; and the ſaid Thomas did on 
the ſame. 1oth Day of March, in the ſaid 
Year of our Lord, by his Writing ObI; eafory 
71 ald: a Bail-Bond, permit himſel 
o be bound to the ſaid Toby, 
2 of the 2 of : Suffolk 
id Sum of forty Pounds, to be pai aid 


oo 1 whenever 
after 


by > the Name of 


1 —— Ian. We ns 
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Common -after he the ſaid Thomas ſhould be thereto re. 

Pleas. Quired, with a Condition there under written; 

; that if the faid Thomas ſhould appear before 
his ſaid Majeſty's Juſtices at eo os in 
fifteen Days from the Feaft-Day of Eafter 
then next following, to anſwer to the laid - 
William in an Action of T3 = and alſo in an 

id 


Action of Treſpaſs onthe Caſe on Undertakings, 
to the Damage of the ſaid William forty 
Pounds, that then the ſaid Vriting Obligato 
mould be Void, and of none Effect, or elſe 
mould be and remain in full Force, Power 


and Virtue, as by the ſaid Writing Obligatory 
and Condition there under written, Relation 

being thereunto had, may more fully and at 

large appear. And the ſaid Milliam in Fad 
dec lares, that the ſaid Thomas did not appear 
1 before his ſaid Majeſty's Juſtices at Weſimin. 
| Fer, within the ſaid fifreen Days from the ſaid 


= | Feaft-Day of Eafter, mentioned in the ſaid 
1 Condition, according to the Form and Effect 
| of the faid Condition, whereby the ſaid Bond 


became forfeited to the ſaid Toby Bloſs, as 
Sheriff of the ſaid Coe: And the fame be- 
* forfeited, he the ſaid Toby afterwards, 
{that is to ſay) on the 20th Day of April, in 
the ſaid Year of our Lord, at Stowmarket 
aforeſaid, {at the Requeſt of the ſaid Milliam, 
Plaintiff in that Suit) by his Indorſement in 
Writing upon the ſaid Bond, in the Preſence | 
of two credible Witneſſes, (that is to ſay) | 
Burrell Keeble and William Chaplyn, affign'd 
the ſaid Bond to the ſaid Milliam, according 
to the Form of the Statute in ſuch Caſe made 
and TT. of which ſaid Indorfement the 
laid Thomas afterwards, on the faid 2oth aA 
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POCKET CoMPANION. 5. 
of April had Notice, (that is to ſay} at ow Common 
market, in the ſaid County. By reaſon of Pleas. 
which Premiſes, and by Force of the Statute 

in ſuch Caſe made and provided, an Action 
accrued to the Taid William, as Affiznee to the 

faid Toby Bloſr, Sheriff of the ſaid County of 
Steffolk, to require, and have from the ſaid 
Thomas, the ſaid Sum of forty Pounds. Ne. 
veribeleſ the ſaid Thomas although often re. 
quired, hath not paid the ſaid Sum of forty 

Founds, either to the ſaid Toby" Bloſz, or to 

the ſaid William, but hitherto always hath, 
and'Rtill doth refuſe to pay the ſaid Sum to 

the ſaid William, to the ir of the ſaid 
William ten Pounds; and therefore he brings 

his Suit, and hath good Proof of the Premiſ- 

ſes, when the Court will confider thereof; 

and the ſaid William brings here into this 

Court the ſaid Writing Obligatory, together 

with the ſaid Indorſement made thereon as 

above, the reſpective Dates whereof are the 
fame Days and Years above for that Purpoſe 
reſpectively mentioned, 7 


A Declaration in Debt upon a Bond. 


Devon ſbire ſſ. A. B. late of Soutbmalton, in 
the County of Deuon, Mercer, otherwiſe 

called A. B. of Southmalton, in the County of 
Devon, Mercer. was ſummon'd to anſwer to 
C. D. of a Nea (or in an Action) that he render 
to him twenty Pounds of lawful Money of 
Great Britain, which he owes to, and unjuſtly 
detains from him, Sc. And whereupon the ſaid 
C. by Thomas Lyre his Attorney, complains 
that whereas on the * Day of Marth, Ho n 

py D2 e 
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this Word he ſays. Concedo generall ver 
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the Year of our Lord 1 ” at Tiverton, ia 
the ſaid County, the ſaid A. by his Writi 
Obligatory, ( commonly called a Bond 1 ſuffer' 
himielf to he bound to the ſaid C. in the ſaid 
Sum of twenty Pounds of lawful Money of 
Great Britain, to be paid to the ſaid C. w 

ever after the {aid A. Mould be thereto r — 


red. Nevertbeleſs the ſaid A. (altho o 
required) ired) hath not paid to the {aid C. the ſaid 


y Pounds, ar any Part thereof, 
Þut hitherto 2 her hath, 4 ſtill doth 
refuſe to ꝓa pay he ame, to the ths the 
4a1d C. ten Pounds; and rr 

his Suit, and hath good Proof of the Pre- 
miſſes When the ——— will conſider thereoſ⸗ 


Sum of tw 


And he brings into this Court the ſaid H}ri- 


zing N which gives ſufficient Teſti- 
my < of the — id N the Date whereof is 
y 


and Year above mentioned. Ws 

Nie; there 3 been ſeveral Ways of 
declaring upon Bands ; fome uſing the 
Words that the Defendant Obligavit "fo in 
penali ſumma ; the Form in the King 


Bench generally made Uſe of is, that the 
Defendant (Cognovit ſe teneri firmiter 


Obligari) bat” the uſual Courſe in the 


Common Pleas hath been to make * of 
the Words conceſſit ſe teneri, which I have 
very goad Authority from Liztleton's Dif. 
£0 tranſlate in the manner as above; for 
in his giving an Engljb Tranſlation to 


#ff unde vim acci PE a4 natura contratius cui 
| | alan. 


re FRI FF ,. cc B 


Suffolk ſ. A. B. late of [pſwichy. in the 


Poc kr CouHANfoN. 


adjungitur, & concedere pro permittere tem- anmon- 


Porarium efb, cedere per petuum. 


4 Declaration in an Aftion of Debt, 
upon a Bond brought by the ſurviving. 
Obliges: . ky 


County of Suffolk Mariner, (otherwiſe called 
A. B. de Gippo in Comitatu Suffolcie Nantam 


was ſummon'd to anſwer to C. D. of a Plea, 


or in an Action) that be render to the ſaid C. 
fty Pounds, which he owes to, and unjuſt] 
detains from him. And whereupon the ſaid C. 
by Robert Hamby his Attorney com pions 

* 


that whereas the ſaid A. on the firſt 


July, in the Lear of our Lord 1732, at I- 
wich aforeſaid, by his Writing Obligatory 
| : te f 


commonly called a Bond) permit 
to be bound to-the faid C and to one H. now” 
deceaſed, (whom the ſaid C. ſurvived ), in the 
faid Sum of fifty ns to be paid to the 
faid C. and D. or to one of them, Whenever af. 


ter the ſaid A. ſhould be thereto required. 


Nevertheleſs the ſaid A. altho' often required, 
bath not paid the faid Sum of fifty Pounds to 
the ſaid C. and D. or either of them, in the 


Life. time of the ſaid D. or to the faid C. after 


his Deceaſe, but hath always refuſed Pay- 
ment of the ſame to the faid C. and D. in his- 


the ſame to the ſaid C. wherefore the ſaid C 
declares he is injured and endamaged to the 
Value of twenty Pounds; and thereu pom he 
brings his Suit, and hath good Proof of the: 

— D 3 Premifa- 


— *W. ——— ñ ͥ—eü— — rr . 2 


Life-time, and now doth refuſe Payment of? 
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Common Premiſſes when the Court will conſider there- 


of: And the ſaid C. brings here into this Court 
the ſaid Writing Obligatory, which teſtifies 
the ſaid Debt; the Date of which is the ſame 
Day and Year above-mentioned, __\ © 


A Deelaration upon a Bond, in an Action 
brought by Husband and Wife, as Co- 
Executrix of the laſt Will and Teſtament 

of the Olligee, and the other Co- execu- 
trix again? the Heir of the Obligor. © 


Devonſhire. iſ. A. B. late of Southmolton, in 
the County of Devon, Gent. Son and Heir to 
C. B. otherwiſe called C. B. of Southmolton, 


in the County of Devon, Gent. was fummon'd 


to anſwer to D. E. and & his Wife, Exeeutrix 
of the laſt Will and Teſtament of F. G. and 
to H. 7. Co-executrix with the ſaid S. of the 
ſaid laſt Will and Teſtament of the ſaid F. in 
an Action, that he render to them one hun- 
dred Pounds, which he unjuſtly detains 
from them, 2 And whereupon the faid 
D. E. and S. his Wife, and the ſaid S. by 
Fobn Cock their 8 complain, that 
whereas the ſaid C. (whoſe Heir the ſaid 4. 

now is) in his Life-time, (that is to ſay) on 
the firtt Day of June, in the Year of our 
Lord 1732, eee totes Obligatory, 
(commonly calld a Bond) ſuffer'd himfelf to 

be bound to the ſaid F. in the faid Sum of one 
hundred Pounds, to be paid to the ſaid F. in 

his Life-time, whenever after he the ſaid C. 
ſhould be thereto required. And in order to 


make a due Payment of the ſaid one hundred 


Pounde, 


PoCcKkET,COMPANION; yy 
. Pounds, the ſaid C. by the ſame Writing Obli. Common 
t gatory, bound himſelf and his Heirs. Never. Pleas: 
5 tbeleſs the faid C. in his Life - time, or the ſaid 
e A. Son and Heir to the faid C. after his De- 
. | ceaſe, altho' often required, have not, nor ei- 
ther of them hath paid the ſaid Sum of one 
hundred Pounds, or any Part thereof, either 
to the ſaid F. in his Life. time, or to the ſaid 
F and H or either of them, after the Deceafe 
i olf the ſaid F. and before the Eo celebras 
—ͤ— ted between them the ſaid D. and & or to the 

K faid D. S. and H. after the faid Z/pouſals cele- 

brated between the ſaid D. and S. but the ſaid 

ty Ci. in his Life- time, and the ſaid A. after bis 
6 || Deceaſe, have hitherto refuſed to Pay them, 
7 or either of them, the ſaid one hundre 
d Pounds: Whereupon the ſaid D. S. and H. ſay, 7: 
X they are injured and endamaged to the Value 
d of twenty Pounds, and in Delay of the Ex- 
Ee ecution of the ſaid laſt Will and Teſtament of 
n the ſaid F. and thereupon roy bring their 
I. Suit, 8. And they the ſaid D. S. and H. 
15 bring into this Court as well the ſaid e 
d Obligatory, which gives a ſufficient Teſtim 
y ny of the ſaid Debt, the Date whereof is the 
3 Day and Year above-mentioned; as alſo the 
. Letters Ieſtamentary, by which it may ſuffi- 
n eient ly appear, that they the ſaid S. and H. 
rare Executrixes of the faid laſt Will and Te- 
* ſtament of the ſaid F and therefore have the 
o 
e 
n 


D „ ei ee eee nene ren. WI r D r LIES 1 
. l E nog diets TT CN Tu; GH oO BEIT! SAS FEET Ons 


Adminiſftr ation of all and fingular the Goods 
and Chattles, Rights and Credits of the ſaid 
F. at the Time of his Death; the Date where 
of is the ſame Day and Year for that Purpoſe 
above-mentioned. - 


PR] A Declas 
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A Declaration in an Aion of Debt for 
Rent, upon a Leaſe Parol laid two ſeve- 
rat Ways. 


Norfolk. A. B. late of Thetford, in the 
County of Norfolk, Yeoman, was ſummon'd 
to anſwer to C. D. in an Action, that he ren- | 
det to himforty Pounds of lawful Money of 
Great Britain, which he owes to, and unjuſt. | 
ly detains from him, Sc. And whereupon the 
Lid C by Robert Martin his Attorney com- 
. that whereas the ſaid C. on the 20th 
of Mare mn: the Year of our Lord 1731, 

Ford did demiſe, and to 
Flew t to the ſaid A. one Meſſuage, one 
Carden, ten Acres of Land, ten Acres of Mea. 
dow, and ten Acres of Paſture, with the A 
888 ſituate, lying and being in t 

ariſh of Shipdb ſaid County, for 
him the ſaid 4. gs n his Ag gus, to have and 
occupy the ſaid Tenements, with the Appur- 
tenances, from the Feaſt of the Annunciation 
f tbe Bleſſed Virgin Mary then next follow. 

unto pr fl End and Term of one 

5 le Year, from thence next Enſuing, and 
fully to be compleat, and ended; and ſo from 
Year to Year, as long as both Parties ſhould 
pleaſe, yielding and paying therefore to the 
Eid C. yearly, and every Year ſo long as the 
ſaid A. New d have and occupy the ſaid Te- 
nements, with the A 8 by Virtue 
of the ſaid Demiſe, the Yearly Rent or Sum 
of forty Pounds of 1 lawful Money of Great 
Britain, at the four moſt uſual Feaſts or Days 
of — in the Year, (that is to * ). — 


Portions; the firſt Payment thereof to begin, 


due at the ſaid Feaſt of the Amunciution of 


tetwards, {that is to ſay ] on the arch Day ef 


of Paſture, with the Appurtenances ſituate, 


| N the fame, unto the u End and Term of 5 


aa SGS Ie 2% 


Potcizr Companion. Pr 
the Feaſts of the Annunciation of the Bleſſed Common *: 
Virgin Mary, St. 7 obn tbe: Baptiſt, &. Mi. Pleas- 
chael the Archangel, and the Birth of ou Lord. 

Cc brift, in every ear, by even and equal 

2aft of St. - Zobn the.” | 
Baptiſt then next enſuing. By Virtus of- 
which faid Demiſe, the ſaid A. entered into 
the ſaid Tenements, with the Appurtenances 
to him demiſed,-in the Manner as above ſet 
forth, and had beld, and occupied-the-lame, - 
until the Feaſt of the Aununciation ef the-' 
Bleſſed Virgin Mary, in the Year of our Lord 
1732, and the Sum of twenty Pounds, ; Part 


and Be made on the Feaſt 


the above-mentioned forty Pounds) was © 


the Bleſſed Virgin Mary, in the ſaid: Year of 
our LF 1932, and-Rill 15-11 Arrear, for Half 
2 Tears Kent, of the ſaid annual Rent for the 
ſaid Tenements, with the A ppurtenances, and 
the ſame is yet unpaid to the ſaid C. whereby 

an Action accrued to the ſaid C. to require, and 
have of the ſaid 4. the faid Sum of twenty 
Pounds, part of the ſaid forty Pounds abovẽ- 
mentio And whereas a lio the faid C. af- 


March, in the Lear of our Lord. 1131; at 
Thetford x aforeſaid, | demiſed, and to- farm 
Jet to the ſaid. A. one .orber Maſſuage, ones 
ot ber Garden, ten other Acres of Land, ten 
otber Acres of Meadow, and ten other Acres 


lying and being in the {aid Pariſh of Shipds - 
8 in the fat enn a 
the {aid 4. and his Aſſigns, to have and o/. 
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one whole Year, from thence next enſuing, 
and fully to be compleat and ended; and at- 
ter the Ex iration of the ſaid one whole Lear, 
as long as both Parties ſhobld pleaſe, yielding 
and paying to the ſaid C. there fore yearly, and 
every 2 long as the ſaid A. ſhould have 
and occupy the ſaid Tenements with tbe Ap- 
Purtenancer, at and _— to the Rate of 
forty Pounds a Year. By Virtue of which 


ſaid Demiſe laſt mentioned, the ſaid A. ef- 
ter d into the ſaid laſt mention®d Tenements, | 
 evith the Appurtenances, and held and occu» 


pied the fame, until the 25th Day of March 
in the Year of our Lord one Thouſand ſeven 
Hundred and Thirty-two, and the Sum of 
twenty Pounds, (Refidue of the above-menti- 
oned forty Pounds) was due on the ſaid Twenty 
fifth Day of March, in the ſaid Year of our 
Lord one Thouſand feven Hundred and thirt 

two, and ſtill is in arrrear, for Half a Year's 


Rent for the faid Tenements with the Appur- 
. Fenances, laſt mentioned to have been de- 


miſed, and yet is unpaid to the ſaid C. 
whereby an Action accrued to him the ſaid C. 
to require and have of the ſaid A. the ſail 
laſt mentioned twenty Pounds, Refidne of 
the {aid forty Pounds. Nevertheleſs the ſaid 
A. although often required, hath not ren- 


der'd to the ſaid C. the ſaid ſeverat Sums of 


twenty Pounds and twenty Pounds, or any 
Part thereof; but hath altogether hitherto 
denied, and ſtill doth deny the Payment of 
the ſame, to the Damage of the ſaid C. teh 
_ ; and therefore de brings this Suit, 
c. | 5 Fa, LF bw 2.4 A. 
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2 Habcas Corpus 'after Fudgment in 


Bench upon Writ of Error. 
Trinity the eleven h ef King GEORGE. 


| Middleſex. Robert White late of Hatton 
Garden, in the ſaid County, Taylor, was ſum- 
moned to anſwer to Thomas Wilkins, of a 
Plea, or in an Action, that he render to him 
fifteen Pounds, which he owes to, and unjuſt. - 


Ty detains from him. And whereupon the ſaid 


omar, by George I beeler his Attorney, de. 
clares, That whereas the ſaid Robert, other. 
wile called Robert White of Hatton Garden 
m the County of Middleſex, Taylor, on the 
twentieth Day of January, in the Year of our 
Lord one Thouſand feven Hundred and twen- 


ty, came before Robert Tracy, Eſq; one of his 


Majeſty's Juſtices of the Common Bench, at his 


Chambers ſituate in 5 in Fleet. 


Areet, in his proper Perſon, and became Bail 
for Jobn Bayley in the Sum of fifreen Pounds, 
that the ſaid Zobn Bayley ſhould appear in 
his proper Perſon, in his faid Majeſty's Court 
of Common Bench, (that is to 1ay) at Weft- 
minſter; or by his Attorney ſufficient in Law 
to af Original Writ, at the ſuit of the ſaid 


| Thomas, of a Plea (or in an Action) of Treſpaſs 


en the Caſe, to the Damage of the ſaid Thomas 


obn, in this 


by the faid Thomas againſt the ſaid n thi; 
Aken, 
Day 


fame Court, before the Morrow of th 


| fifteen Pounds, to be ſued out i om meh 


Declaration upon a Recogniz.ance, upon Pleas. 
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Commen Day then next following, and to anſwer to 
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the {aid Thomas in the ſame Adion: And allo 
that if it ſhould happen, Zudement ſhould 
be given in the ſame Court, for the ſaid Tho= 


mar, againſt the faid Fobn, in the faid Adi. 


en, that then the ſaid Jobn ſhowld make Sa- 


esfaftion to the ſaid Thomas for the Damages 
that fhould be recovered by, and awarded for 


dhe ſaid Thomas, againſt the ſaid Jobn in the 


7 
Haid Action; or that he the ſaid John ſhould. 
on that Occaſion render his Body to his Ma- 
jeſty's Prifon of the Fleet; which ſaid Sum 
of fifteen Pounds, acknowledged to the ſaid: 
| IJbomas in the manner as above, he the ſaid. 
Robert willed and granted to be made of, and 
pon, the Lands and Chattels of the 


Jevied u 
faid Robert, to the Uſe and. Behoof of the 
Hid Thomas,.if it ſhould happen that Default. 
ſhould be made by the aaa 7 


Manner convicted thereof; which ſaid Kecag- 


nixance, taken and acknowledged as above, 
before the faid Faftice; the ſaid Juice af. 
terwards, (that is to-ſay),on the TIwenty- tbird 
Day of January in the ſiæth Year. of the 


Reign of his ſaid preſent Majeſty. delivered 


Here into this Court with his own Hands, ta 
be enrolled: here in this Court of Record, and. 


then and. thera the ſame was enrolled of Re» 
cord in this Court, of the Term of St. Hillary 
ur the {aid Year, before Sir: Peter Ning, 
Knight, and his Companions, his ſaid Maje- 


err of this Court of Common. Bench 
at I 


e/tminſter,, as by the Recerd thereof now 
remaining here in' this his ſaid; Majpſtys 
Court, before his ſaid MATT Jules, at 
. 


| obn in any of 
the Prein iſſes, he ſheuld be in a legal. 
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- 


PocxkET Companion. Fr 
Veſtminſter, more plainly may appear: In Common · 
ee Addis of Eaſe upon = Caſe,. a Pleas. 
certain Plaint had been before that Time 
levied in his faid Majeſty's Court, before 
A. B. then being one of the Sheriffs of Con. 
don; and the fame n the Com 
mand of his ſaid Majeſty by his Writ, ſent and 
tranſmitted hither at. 1 by the 
7 Record thereof now likewiſe: remaining here. 
in this his faid:-Majeſty's Court at Væminſter 
may appear: And the faid Fbomas by the 
Name of Thomas Wilkins, afterwards, and 
before the faid Morrow of tbe Aſcenſion of our 
Lord next following, the ſaid Twenty-third: 
Day of January, in the ſaid Year of our Lord 
| one Thouſand feven Hundred:and Twenty, 
(that is to ſay ): on the tenth Day of 1 
in the ſkid Year, ſued out an Original again ] 
the ſaid John by the Name of Jeb ayiey, 
late of Condon, Gentleman,; out of: his Ma je 
ſty's high Court of Chancery, the ſame then 
being at Weſtminſter, in the ſaid Action of | 
Treſpaſs upon the Caſe, to the Damage of the: a 
{aid Thomas fifteen Pounds, directed to the 
then Sheriffs of London for the Time being, | 
| 


FFC ͤ ĩ²“ I "OO FOR 


* . o 


returnable (and afterwards returned] at Ne. I 
minſter, before his ſaid Majeſty's Juſtices of ? 
this Court, in fifteen Days s las the Feat. | * 
Day of Eafter, to which ſaid Original, the 

laid Fobn appeared by Newton Stagg his At- 
torney, according to the: Tenour of the ſaid 
Recognizancs. And alſo, altho the ſaid Tho. 
mas after wards, (that is to. E Zaſter 
Term,. in. the ſaid th Year of the Reign of 
his ſaid uta nens in this Bis ſaick Mu- 
ieſty's. Court, before Sir Feten King, Knight, 
a | an 


e A. Aa ot net i” om 


=” 


> 


4 


2 
common and his Companions, then his ſaid Majeſty's 


Pleas. 
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Juſtices of the faid Common Bench, recovered 


in the ſaid Action againſt the ſaid Jobn, wen. 


 ty-four Pounds, which were awarded to the 


faid Thomas here in this his ſaid on." 
tor 


Court of Common Bench at Weftmin/ter 


his Damages which he ſuſtained, as well by 
Reaſon of the ſaid Treſpaſs upon the ;> 1 + 
al 


mitted by the ſaid John againſt the ſaid Tho. 
mar as above-mentioned, as for his Expences 
and Coſts, laid out by him about his Suit in 
that Behalf, whereof the ſaid Jobn is con- 
victed, as by the Record and Proceedings 
thereof, (which our faid Sovereign Lord the 
King, by Virtue of his ſaid Majeſty's Writ for 
correcting Errors, ſued out by the ſaid Jobn 
of and upon the Premiſſes, cauſed to be brought 
before himſelf, and which is now remaining 
in his {aid Majeſty's Court before the King 
bimſelf, in all Things affirmed) may more 
fully and at large appear; which ſaid Jobn 
Bayley, mentioned in the ſaid Recognizance, 
and the ſaid Jobn Bayley mentioned in the 
faid Plaint, Original, and Judgment there. 
upon had, as above, are one and the ſame and 
not different Perſons ; and the ſaid Thomas 
Wilkins, mentioned in the faid Recognizance, 
and the faid Themas Wilkins mentioned in 
the ſaid Plaint, Original arid Fudement, are 


one and the _ and not different Perſons. 


Nevertheleſs the faid Fobn hath not made Sa- 


tisfa&ion to the ſaid Thomas for the ſaid Da- 
mages, nor rendered his Body to his'Majeſty's 
Priſon of the Fleet, according to the Form of 
the ſaid Recognizance, where * an Action ACe 
crues to the {aid Thomas to require and _—_ 


Kobert, altho” often requir 


POc RET Cour NON. 


f the id Robert the ſaid ſi teen Powndr, by Common"? 
im acknowledged in the Manner as N Pleas 1 


according to the Force, Form and Effect © 
he ſaid Aecegnixance. e the ſaid 
N d, hath not paid 
the ſaid fifteen Pounds, or any Part thereof, 
to the ſaid Thomas; but hitherto altogether 


Jhath, and till doth refuſe. to pay the ſame 3 


whereby the ſaid 'Tbomas declares, that he is 
injured and endamaged to the Value of zwen- · 
ty Pounds, and there fore he brings his Suit, &. 


Okt pleas. 


Before I inſert Precedents of Pleas, 1 
ſhall here juſt give a little Sketch of the In- 
troductive Part of a Pha, and then inſert 
a few Inſtances only of Pleas in Abate- 
ment; for were I to mention more, it 
would not anſwer the End for which this 
Treatiſe is deſigned, which is only to be 
x fall-Pothet' Bade en 0 0s 
And firſt, it muſt be underſtood, that 
the Tenour of the Writ is to compel the 
Defendant's Appearance at the Return of 
the Proceſs, and defend the Charge that 
the Plaintiff ſhall then lay againſt him; 
at which Time every Defendant, either in 
Perſon or by Attorney, did in ancient 
Times appear and plead what they had in | 
their Defence Ore tenus; that is, they re- 
jated the Subſtance of their Defence at _ 

_ Bar, 


S i 
— ˙ ones r 
2 
| 5 


* 


you taks nothing 
(Gays he) that a Man Pall not have an Ac- 
tion againſt Executors, where - the Teftator | 
might . have waged his Law. And then 


oy monk W ths 6 a eee 
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Common” Bar, if it was any ſpeci 


their Counſel ſpoke at the Bar the Subjed 
Matter of their Clients Defence ; and the 


Plaintiff's Counſel did likewiſe ore texus| 
maintain. their Client's Charge by way off 


Replication, and ſo on to the reſt of the 
Pleadings; and the Entering 
then the 
had been 7 pleaded ; and if upon open- 

ing the Cour: the Court faw plainly that 
the Plaintiff had no Title to maintain his 
Writ, then the Judges ex Officio abated it; 
and my Lord Chief Juſtice Vaughan hath: 


taken Notice of one or two Inſtances of that 


Nature. One was where a Man brought an 
Action of Debt againſt another, and counted 
that he ſold certain Goods tothe Defendant's 
Teſtator for. the Sum in Demand; Lizeletor 
the Judge, . cauſed. the Attorney for the 
Defendant to be demanded, and ſo he was, 

and Littleton demanded of him if he would 
avoid the Suit? .who anſwered, Tes; then 
Litleton turned about to the . Plaimiff's 
Attorney; and ſaid, The Court awards thas 
by the Writ, for know, 


— 


ial Matter, then 


Cherks were 
proper Perſons who enter d wha 


— f — A r. K 


„ 


8 


ter, or ſay s nothin 
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It is ſaid that Brook, in abridging 


caſe, miſtook the Plaintiff for the Defen- 

dant, and the Word avow for avoid; ; 
4 aughan' 98. 

"= Pleas to the Plaintiff's Declaration muſt 


be either Dilatory or in Bar. 
A Dilatory Plea i is an Exception alledg- 


much as Exceptio dilatoria with the Civi- 
lians. Britox, C. 52. See Bratton Trafta- 
tus quintus, Title de Exceptionibus. | 

Where the Defendant waves the Mat- 
or nothing to the Pur- 


fudgment 15 peremptory 


poſe, r the 


tor the Plaintiff, and is entered either in 


this Manner, (that is to ſay) that the De- 


ſendant cannot deny the ſaid Action of the 
nor but that. be owes kim ſo 


Plaintiff, 


much *. | 
Or otherwiſe it is thus, when the "De- 


fſendant's Attorney comes into Court to 
defend the Force, Injury, and the Dama- 


ges, Oc. he is ſuppoſed to be called upon 
by the Court for his Client's Defence; and 
then if he ſays to the Court, that he is not 


| infiru&ed by his Client to make any: De- 
| fence to the Plaintiff's Action, whereby the 
Plaintiff remains undefended by the Defen- 


dant; the Court awards the Plaintiff a 
Romy of his Debt or Damages, as the 


1 


I ed end good in Law, and is as 


65: 
the Common 


Pleas, 
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— 5 If the Defendant pleads, the true Order 


however, 1 am ſure the ſafeſt Way is to 


Charge of a Wrong or Injury, but a Me- 


ed for the Plaintiff. 
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pleading is to plead, 1ſt. to the Juriſ- 
diction of the Court. 2. In Diſability o 
the Perſon of the Plaintiff. 3. to the Count 
4. to the Writ. And 5. to the Action. NS" 

In order to plead after the Count, the bin 
Detendant is to be aſſiſted with Oyer, if hei 
demands it, of every Thing which is not Af 
Parcel of the Record; and it hath been faid, W 
that in Pleas after the Count, even tho in 
Abatement, he ought to make a ful De- 
fence of the Wrong, Injury; and Damages ; 
but | make a Doubt whether that be Law; 


plead always in Abatement, thus; 

And the Deiendant, by (ſuch a one) his 
Attorney comes and defends the Force and 
Injury ; and then go on with the Plea. 
But in Pleas to a Scire facias, there it 
is beſt to plead in this Manne. 
And the faid Defendant comes and 
prays Judgment of the ſaid Writ, 
- Becauſe a Scire facias is no politive 


34 3B Qs . 


— 
— 


thod of bringing him into Court to ſhew 
Cauſe why Execution ſhould not be award- 


But in every Plea, except to a Scire faci- 
at, it is neceflary, as my Lord Coke ſays 
in his Zſtitutes, x27. that the _—_— 
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Party to:the Matter in Variance, that is 
Ito ſuch a Charge; which the Plaintiff has 
n. [given Pledges that he will maintain againſt 
- the him, now in a Scire facias, the Defendant 
if he is not in Law a Party to the Suit till _ 
not! appears, nor is there any Charge of 
aig Wrong or Injury againſt him. 

in But if it ſhould be objected to me, chat 
De. where: a Scire facias is ſued out upon a 
ges; | Judgment, poſt Aumům & Diem, there the 
aw: Defendant is a Party to the Suit, and there 
was a Wrong, and Force, and Injury 
charged upon him: My Anſwer is, It 
his | muſt be confidered, that no Scire facias lay 
and Iin Perſonal Actions at Commoz Law, bur 
I as given by the Statute of . 2. c 5 
in lieu of a New: Original upon the 
ment; and therefore the Parties to the 
Action and Judgment are at Common'Law 
out of Court, and the Courts of Common 
ive | Law would take no Notice of ſuch Judg- 
e- ment before that Statute,” till the Plaintiff 
ew] had brought the Defendant into Court by 
d- new Original, and compelled him to 
A vppear therets;- therefore as to any Suit, 
ei · the Defendant by the Scire facias is not a 
ys Party till he appears, and when he ap- 
nt 2 he may pan by venit G dieit 


Id N 


1 can- 


Should come and defend the Force and In- Common 
ary laid to his Charge, to make him a * 


Common I cannot here be fo extenſive upon this? 
Naas. Head as I would, and therefore ſhall only 


' Inſerted under this Head. 


Courr within the firſt four Days within the 


ral Inparlance. 


re 


two Terms, before the Rule, which the 
| Plaintiff's 8 hath given for chat : 


*+ r * e S : I . . 
„* - ' 
— OBA ty HUT ST RIA a> ones 7 —— reer 8 


- 
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lay down a few Obſervations that I hav 
made, and which are moſt neceſſary to be r 


Theſe Pleas in Abatement are but little 
favoured becauſe they are always in dila. tot 
tione celeris Fuſtitia, and therefore they arc 


not to be received unleſs they come into 


Term, of which the Writ is returnable! 
„ be placed alien Glove? 90 


'Unichs che Subſtance of the Plea be E 
that the Land is ancient Deme ſue, which P 
is to be received after an Imparlance. — 


the Reaſon thereof is, becauſe if the 
Ne ae e eee i 
reverſe ir by an Action of Diſ- 
ceit, and the Cours of Law wl.oevr gin 

Ju that are liable to be avoided, Fi 
it they can help ir. Latch 83. 
But if a Defendant enters a ſpecial 15 


parlauce with the Prothonotary, and pays 
two 


Shillings for the ſame, he may plead 
a Plea in Abatement at any Time within 


* 6-02 f expired. f 5 

t now mparlances y the regoing 

Rule are taken away, in all Caſes | ; 
d 
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2 E and clavory 


an ano have Ober of an Original without 
; n 


tion 
i e not obli 
lead till he had. Oyer; indeed * 
e Bench they ſtill rerain the old ble: 
dof making the Plaintiff's Attorney 
pive 1 Defendant Oyer e he is obli- 
to plead; but it is otherwiſe in the 
ommo Pleas; That Court it 
mch better and more beneficial for the 


* 


ſome have ſaid that Imparlan- 
urt es and Qyer, are natural Rights which 
he Kr e de es and 
refore ſhould not be taken from them, 
ive Hor ſhould they be any ways obſtructed in 
. and to corrobo- 
te their Aſſertion, they quote a Caſe in 
: Salk. x86. Ellis and Thomas, where my 
rd Chief Fuſtice Hole ſaid, that the want 
Tan fm parlance where it appears the De- 
tendant - e to have had it, is Error; 


and Williamt, where it was likewiſe ſaid 
Rf 12 . char the Want 
ing et an 

hin 40 


that 
a to delay the Plaintiff; — 4 


8 tor, « ther he fhowld have a.freody Fudge 


ANC | another Caſe in Cumberb. x3. of Cook 


69 


Pleas are ſo much Common 
that in Perſonal Actions you *'** - 
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Common fabric theſe Conſiderations to the Learn 
— ed; ir is fufficient for our Purpoſe to take 
þ Notice where Imparlances are taken away, 
By the A& of the 4th and 5th of Queen 
Ame, commonly culled; the A for the 
Amendment of the Law, thele 'Pleas are net « 
to be received, unleſs the Defendarit makes as 
am Affidavit of the Truth of his Ple#-otf __ 
 ſhews ſome probable Matter to the Curt 
ros indace tfiem to believe the Fakt of uch 
dilacory Plea is true. s 
| Thelekbre Marter of Record in the m b 
Court requires no Affidavit, and the Rea · p. 
ſon thereof ariſes from the foreg 
of che Act, viz. (or ſhews ſome 
Aatter to the Court to inducè thent to believe 
thut the Fact of ſuch dilatory Plea i true) b 
And nothing can more induce the Cour nir 

to believe a Fact to be true, than when it 
appears of Record. Modern Caſes 43. ay 
Abatement by the Death of one of the De 
Plaintiffs or Defendants is 'aided by the ©" 
Srartite of the Sch an&'grh of ige and T 
Mary, and for an Entry for that Obrpok,.7 90 1 
ſee hereaſter.:- 
"No Advantage can be talker to a bad] 
Declaration aden a Demirrer to a dilat6ry 1 
Plea. Cu bew e 154 
is faid that one may pled ere in 7 
way 


- probable of 1 
I 


ext of the Declaration Where it is bY. 


Pock ET CoMpANION. 71 1 
. | Original; but if the Action he by Bill; you Common: i 
e muſt plead in Abatement of n only, * 1 
„ 5 Mod. 144. | 1 
. X Writ of Error depending is ſaid-to 1 
55 be no good Plea in Abatement to an Ac- ji 
o 1 Bein upon a Judgment. Bar contra | 
8 But ti tis aid that a Wit of Error des 1 
Tt pending in the Exchequer Chamber, is a 1 
ch 500 Plea i in Abatement to an Aalen 5 
_ | 5: Mod. 68. 1 
a The Bail cannot plcad Age of fe 11 
1.0 krincipel in Abatement,” Mods Caf. 289. 1 


nor ſhall one Partner plead the e 


of his Companion. Lr. 36. 
ln a Replication to a Plea in 1 


e where Matter of Fat is pleaded, the Plain- 
unf tif moſt. pray his Damages; becauſe if 
EY pon an M 7 eB. 
Ihe ſhall have final Judgment; but where a 6. 
Demurrer is. pleaded, the Plaintiff need 
only maintain his: Mit, becauſe-if there 
is a Demurrer, the 26; rg is only 11 
ö reſpondeat ouſter. Latch 374. Telv. 112. 
After a Pha in Chief 555 That never be 
lat Liberty to manch in Ae. e 8 
m1 1542 TT 1875 wy 11312 
.. Huplicity i in — is il, as rel as 
b in Bar; xherefore two Ootlawries N 
5 walt e Zhen he" 2 10. 80 


* 
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Common | Where the Deſendant concludes his Plea 
Pleas. - in Abate, and the Pllincif Avwers, is 


to a Plea in Bar, all is diſcontinued. Car- 
_ chew 138. 1 Show. 155. 

What might have been pleaded in 4- 
| batement can never be afbened for Error, 
Carthew 124. nor pleaded to a Sire facia A 
upon the 1 2. | 
Care mult be taken where chere is all - 
Plea in Abatement, and afterwards a'Re-j © 
ſpondeas ouſter awarded, that Notice be ta 
ken of it on the Plea- Roli, on which you 
enter your Verdict, or the Plaintiff can 
never- have his Carthew 498 
and becauſe you ſhall not be at a Loſs for 
ſuch an Entry, 51 Rave de here · 
after, A 


91 „ Fadement Ref . 
4 rene = 


At which Day as well the aid ( Plaintif ) 
25 the ſaid Defen dant came in een Us 
Tons, and hereupon all and fingu 
miſſes being N and Tn awd by 
the Juſtices of this Court, It 2PP reth to thq 
laid Juſtices here, that the ſaid Plea of the 
aid (Defendant) is inſufficient to quaſh thij Se 
faid original Writ of the ſaid Plaintif rey * 
fore it is conſidered: and adjudged' by th 
Court that the faid (Defendant) do — 4 
further Anſwer to the ſaid original Writ a. 
the ſaid ( Plaintiff) and thereupon the fai 
— 


1 YO OR" RE I 


2882 


che Cxbibiting the Bill of the ſaid 
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(Defendant) comes and defends the Force, In. Common 
jury and Damages, and whatever elſe heought Pleas. | 
to defend, where and when this Court will 
conſider thereof; and ſaith, St. (and tben go 
on with your 8 —— 15. __ of 2 75 Fee. 

AT Mn AN i bY 


/ pleas in Abatement. 


4 Phe of Provilige 22 
Common Pleas, pleaded” o an Action 
brought in the King s Bench, res oe 
And the faid . C. in bir proper rk 


comes and defends: the Force and Inj 
to his Charge, and ſaith, That lon 


1 — 


he was, and continually afterwards hath b 8 
.and now is, an Attorney of his preſent Maje 


ſſty's Court of Common Bench at Weftminſter, 
as by his ſaid Majeſty's Writ of Privilege to 


-this Plea annexed, 1 under the Seal of the ſaid * Note, 


Court of Common Bench, may ap 3 and here oz 


p- <= he is proſecuting and de divers plead Pri- 
uits, Pleat and. Affal A People vi/ege in 
= ad Subjets of his. 9 "Majeſty ie The another 
lame Comrof Commoni.Bencb, as their Attor. Court thas 
5 Aud the hd . fich, Thur he ind an 5. r the 
0 Jem Attornies of the ſame Court of Common e 
by a laudable and ancient Cuſtom, hq W ft 
— Gaining to the Laws of this Kingdom, %% it 
and the Liberties and Privileges of the faid Sub pede 


Court of Common Bench, Time out of Mind Sigilli, 


| uſed * of, ou not to be drawn 2s in this 


or 8 
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Common or compelled to anſwer before any Juſtises ot 
F Lord'the 


ing, or . gdges whatſoever in any 
Count,.-except before the 


ſtaces of the ſaid 
Court of Common Bench © our faid Sovereign 
Lord the King, at Veſtiminſter, on any Pleas 
or Complaints, ( Pleas relating to Freebolds, 
Felogiag, and Appe +5 * exc and this 
he ws EN ane ne ho prays 
nt, whether he ought to be compelled 


to anſwer to the faid "mate! TY 
an the ſaid Aion, Se. . Acre 


AM Plea that the — ITY 


And the fad 4. by Fobn Cao is Attore 


* 
not to 
— ed to make . A the. ſaid 
8 the ſaid C. becauſe he the ſaid 
A. faith, that heretefure (that is" won! in 
Michaelmas Term, in the — Lear 
Reig n of his 8 —— 
— che ae Name of Gi D. 
te of 3 — — in his Majeſty's 
A in an Aion uf Debt. 
And be the ſaid C foraſmuch as he did not 
come into the ſaid Court of Common Pleas, 
to anſwer to the ſaid E. H. in the ſaid Action, 
according to the Laws and Cuſtoms of this 
Kingdom, was put in Zxigent to be outlawed 
in London : And on that — afterwards, 
pond is to ſay). on Monday next after the 
ſt of St. Mart tbe Evangeli/ft, in the ſaid 
axth Vear of the Reign © "has: preſent: 7 7 
Fa k 4 = . 75 


bh. 4.4 — . mg af 


ww = 7 ow 


his Attorney, 


ſet as 


PockET ComPaANION. 
jeſty, the ſaid C. was duly outlawed, as 
the Record and. Proceed: 
maining in this his ſai 


Na of Common Pleas at 
ainl A Ragan 5 which ſaid Ou 


33 Majeſty's 
e e 82 


aforeſaid e again the Fr 
Yar ra arg its full Force, unre- 
5 and diſannulled; and the faid A. in 


faith, that the faid C.D, mentioned in the 

220 Outlaumy, and the aid C. N mentioned 
in the id Original l rit, are une and the fame, 
and not different Perſons; and: this he is rea- 
A. to 57 Wherefore. he prays Judgment 
Whether he ought to make Anſiver to the ſaid 
5 of the ſaid C he the ſaid C being 


rsd as Ines until . Gd Gauen 


m4 4 
. 25 1 2 


4 Pha of Apr IF Capt: 
And the ſaid 2 5.10 by Robert Martin 
dps 15 defends the BER and 
Injury above laid to his C 
42 of the Blid Writ, — he aich 
chat he now doth, and 1 of ſuing out 
the ſaid original Mrit of the ſaid. C. did, e. 
for man „ Meat beter bad, and ever Fa: hath 
Chr an dwelt in the Pariſh of St. Dun. 
fan, in 35 eft, in tbeWard of Farringdon 
wirhbut, .. ; Witbout That, that the 
ſaid 4 at pr Day of ſuing out the ſaid ori. 
inal n of the {aid C. did, or at any Time 
1 — had, or at any Time fince hath inhabit. 
ted and dwelt! in the ſaid Pariſh'of St. Ci 
ments 17 4 nt, in the aid Country of Middle. 
Raid C. we on ſuppoſe by Ker 


by 3 
gs thereof now re Pleas, - 


Peas. 


— 


75 
Common ſaid Writ, and this he is ready to verify. 


the 
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Wherefore he pra ys Judgment of the ſail 
Writ, and that the fame POS rr on 


The Statute: of Additions pleaded. | 


And the faid F. by N. & his Attorney 
comes and defends the Force and Injur Jad 
to his Charge 
NMiit; 3 
Statute of Additions in 0 it in which Pro- 
ceſs of Gurlewry heth,the Addition of the Vill, 
Hamlet, Place and County of the Commo- 

of the faid F. ought to be contained in 
original Writ of the ſaid J. and this 
he is ready to verify. Wherefore, inaſmuch 
as ſuch Additions is not .contained in the ſaid 
Writ, (wherein Proceſs of Out lieth,) 


the ſaid J. prays Judgment of the ſaid 230 | 


| kgs" OMEN. rg ee 


4 Pla of Mifuoner of the Pte 
__ his Same. 


Robert Sims, who: was arrefied, 17 * 
Name of Robert Symonds, by S . has a 
torney, comes and 9 the 


udgment of the ſaid Writ, becauſe. he ſaith 
hat he 1s the ſame Perſon whom the {aid T, 
ath impleaded by the Name of Robert Sy- 
mozds; and that he now is, and at the Time 
of ſuing out the 1 Writ of the ſ⸗ 
T, as, and ever dinge tus N r hath been 


15 above laid to his Charge, \ — 2 | 


* 181 1 


lgment: oft Ex 
42 d Preys nee 


e © to ee 0 > £. em 


, , BY tags fog wn 


called 


POEEZYT COM ANTON. 7 
called and known by the Nam of Rezert Common 
N that is to fay at Condom aſoreſaid, in Pleas: | 

hid Pariſh and Ward. Without that,, 

That he is, or at the Time of ſui inpartthe 
hos Original Mrit of the ſaid T. * or at 
y Time before ox ſince, hath been called or- 
5 HE by the ſaid Name 2 Robert Symonds, 
| asthefaid 57 his ſaid Vit doth. above fup-- 
poſes and this he is ready to verify: Where. 
he prays Fudrment of the ſaid CRE Pe.” >. 
that the ha may, be quaſhed, Ge Os. 


e Miß in his Name. of PINS: 


And William Robins, 'who was by the She · 
_ riff of Norfolk taken and arreiſe by the 
Name of Robert Kobin, Naben Robert Martin: 
bis Attorney, comes a the Force 
\ | and Injury above laid to bis way nc and- 
faith, that he ought not to be compelled ie 
make Anſwer to the ſaid Writ,”becauſe he 
faith that he is not, nor aan be Ban 
be the fame Perſon againſt whom the pore 4 
hath brought his ſaid Mrit; becauſe he faith- 
that he the ſaid William was baptized, by the 
| Name of W:ll;am, and that at the Time 
the ſaid A.'s Frys out the ſaid 0x7 Se Hr Wit 
he was, and As before andfince, 
and now is called and known by the ſaid 5 gg 
of William Robins, (that is to ey par Thetford 
aforefaid, in the ſaid County of Norfolk: 
Without that, That he at the. Time of the 
faid A. s ſuing out his faid original Writ, or 
at any Time efore or ſince hath been, or now: 
i5 _ * the Name _ Robert Robins, as 3 
3 
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Common the fail Mrit above is ſuppoſed; and this he 
Pleas. is ready to verify. Wherefore he prays Jude 


5 


1 the ſald. Mit, and that 2 _—_ 


wil 1 *. os 
2 5 ; : 5 


* i 
\ 1 E 


That = Aten Ga ae Fr | By Tie” 
Tau Jning out the Plaintiff's Original. 


Original Sher A orn 
yr he a Gr 755 cad and In 5 che roo 
t 


6:5 of No- laid to her Charge, and craves 
vember. original Writ o the {aid S. * it Erd rs 4 
her in theſe Words: George the'Sevond,' (he 


recite the Wesch _ they =o Gy) which pin g 


read and heard, Cruce prog 
Fudgment of the 400 Witt, becauſe ſhe faith 
that the ſaid George her Tote Huſband, after- 


the ſaid fixtb pe of November, in the laid 


br © (that is to ſay) on the thirtieth Day of 
1 5 Month 5 
ear, was alive and i in Health, at (the 
Place i in the Declaration.) Witbour that, That 
the ſaid George was d at the ſaid Tine of 
the — A out the faid original Mrit of the ſaid 
& and this ſhe is ready to 8 nc Wherefore. 


ſhe prays Judgment of the faid Writ and 
| carte ine mays be quaſhed, 4 ; Rt 


| Iifancy in the P lain. 


And the faid K. * ＋ E his Attorney, 

comes and defends the Force and Injury above 

laid to his Charge, and prays Judgment of 
the ſaid becauſe he faith that the ſaid: 


* 


iS 


K. now 


- Þ 2% wh ww 0 CC awe .ocomt. 


November, in the me 


Sg to a, tomy t ers 
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A. now is within the Age of 1wenry-one Fears, Common 
fthat is to ſay] of the Ape of ejebrexy Years, Pleas. 


and no more; and that the ſaid R. hath de- 
alared Here in this Court in the ſaid Action, by 
T. H his Attorney; whereas by the Law of 
the Land, the ſaid &. oupht to have declared 

by his Guardian, or by Hr next Friend, (ſpe- 
eially admitted by this Court for that Pur-- 


re inaſmuch as the faid: A. is within the ſaid 
Age of twenty-one Years, and hath declared 
in this Court by his Attorney im thefaid Mee 


tion, he the laid & pia Judgment of tha 
ſaid Merit, and that the e may be quai | 
L er ee 
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And 

Attorney, comes and defends the Force 
Injury, and Damages, and whatever elſe he 
_ ought to defend, when and where this Court 
will take the ſame into Conſideration, and 


o 


faith, that he did not undertake in ſuch Man- Non Alx 
ner and Form as the ſaid Thomas above com-; ſumpſit. 


lains againſt him; and of this he puts him- 
telf upon the Country, and the ſaid Thomas” 
does likewiſe the ſame. | Therefore the Sheriff 
13:commanded, that he cauſe twelve free and 
lawful-Men-of the Body of his County, to 


come here on the Octave of the Purification of 
the Bleſſed Virgin Mur y, every one of which, _ 
to have ten Pounds a Lear, in Lands, 'Tene--. 


ments, or Rents, by whom the Truth of the 
| 5 TA | | \ | E 4 M at · 


ae he is ready to verify. Where-- 


the faid Fobn, by. ihm Stibe his - 


& Y 


| tie ATTORNEY's 


Common Matter will be the better known; 3 Wy" 8 

Pleas. are in no wile related to either of the ſaid 

Parties, to rec N whether the ſaid Job did 
undertake in the Manner and Form as the ſaid 

| Thomas above complains againſt him; becauſe 

as well the ſaid Fobn as the ſaid Thomas have 

ſubmitted themſelves to the Jury. Ad uv 


1 ſubmit it 8 it would not © be 
berwer to plead in this Manner. LENT 31 


"Go on as before, to Were Geste 
eber this Court will take the fame into Con- 
 fideration, and then to ſay, And the ſaid 
Fobn . ys, that he made no ſuch Promiſe, 
= — as the Declaration is) in ſuch 
Manner and Form, as the ſaid Thomas above 
——— him; and tben go on as 
| before 
Ns Guil- And the ſaid Jobi fays; that he is . no 
1 wiſe Guilty of the Premiſes above laid to his 
Þ Charge, as — faid Thomas above — 
againſt him; and of this he puts himſelf 
upon his Country, and the ſaid 1 2 does 
lkewife the fame, Sc. 
And the ſaid Fobn ſaith, RE he Joes not 
Mi Bo owe to the ſaid Thomas, the ſaid twenty 
Pounds, or any Sum of Money whatſoever, 
an ſuch Manner and Form as the ſaid Thomas 
above complains againſt him; and of this, &c. 
And the ſaid Jobn ſaith, that he ought _ 
hs ao to be charged with the Payment of t 
Bond is not Debt, by Virtue of the ſaid Bond; ck 
bis Deed, be 1ays, that the _ t is not his 89 
and of this, Se. | 20 nd 
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thing. 
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AND the faid 


dar 5 he is ready to verify: Wherefore he infa cart. 
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as 1 {Of +, Common” 
And if to a Bil Penal, then you [hp W 


And ſaith, that be ought not to becharged* 


Po CK Er Contravion: 
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withthe Payment. af the ſaid Debt, by = 


tue of the laid” Bill, becauſe he Cath; that 
ie Bill is not his Deed; and of. lie, a 


Abd: EX ihe 8 be ia ary 


Action of Debt for 5 upon. an Inden 


Cy of ee 
And the 4074 mich, . ou " nov! 


to be charged With the Payment of the ſaid 
Debt, by irtue of the ſaid Indenture, be- 


cauſe he ſaith; that the ſaid /ndemure b nor 
his Deed q and ef 5 F 


* . 8 » 
* — bf 4 


rohn (ar before J and faith, Non Aſ 
that the ſaid Thomas'ought not to have, ſumpſitin 
or maintain his ſaid 409; againſt him Theres fra ſex 
on, becauſe he füirb, that he did not unders Annes. 
hor by Cor "that de male no ſucb Promiſe or 
Promiſes in tbe Drolammion mention d.) at 
any Time within fix Years, before the 3 That be 
ef the laid Themdi's ſuing bur is ſaid- Ori 3 made no 
nal Writ in ſuch Manner arid Form, as: the /acb Pro- 
faid Thomas above n inſt him; miſe witb- 


rays 7 — wherher the id Thomas 
E 5 ought 
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Common. ought. to have, or maintain his ſaid Au, 


View. 


Rs we. 


when the Ori 


Iſſue 3s joined 8 then 1755 
* Pant n en 


* - 4 # * 
% * * 


1 B. i! 
538 21 bi . 


23 53.3 (* 


| | Replication Fan ITN Ta Ik 
104 the ſaid Thomas faith, that he. (oer 


withſtanding any thing above alledged by the 


faid Fobn in his Plea) ought not to be pre- 
cluded from having his ſaid Action naps 
the ſaid Jobn, becauſe the faid Thomas faith 7 
that the ſaid” Fobn, within fix Years befor 


the Day of Iſſuing out of the ſajd- Original 


Writ of the ſaid Thomas, (that is to ſay) on 
the 20th Day of June, in the fifth Year of 


the Reign of our Sovereign Lord George the 
Second, King of Great Britain, &. Under · 


took, (or — 5 ſuch Promiſe or Promiſes, 2 
in the ſaid Declaration is, or are mention d) 
in ſuch Manner and Form, as the faid Thomas 
above complains againſt him; and this he 
prays may be inquired of by the Country; 


and the ſaid John prays hkewife the lame, 


More, if the Plaintiff ſets forth no Day 
ginal was ſued out, in his Replt 


cation as above; nar the Defhndang, any in his 


Plea ; the Plaintiff muſt produce an Original 


at the Trial; but if the Plaintiff replies, and 


ſets forth a Day when the Original was ſued 
out, or the — os ſets I 5 


' is #4. 
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comes and fil Fol the 224 In jury and torn 
mapes, and ee he A to defend, 


dee there: 
E 


95 127 1 


19 0080 againſt. 
him; becauſe he faith, ee Aa ag 
ſeveral Promiſes and Lark wings ment A 


in the ſaid Declaration, and before the [fuing 
out the {aid 971 inal Writ of. the: ſaid Milli. 
N Enge gk Fox of the 10th Day oft Fe 
1 of: the Reign of his 
ele t FN ef BY Therford aforeſaid, in the 
aid County of Norfolk, he the BI Jeb 
— 70 wa id i! jn he Sum of ten 
nds; Which he then and there received in 
8 of all Sums of Money at that 
due from the ſaid Jobn to the aid Mil. 
n=, and this he is ready to verify: Wh 15 
fore he prays Judgment, whether the * 
Wi 1 clk to have, or 7k Td 


e c len him er 
oY \. Replicatitn deen, 


end che faid Im faith OR bt 
not to to 1 from?” r 4 Ace 
him 2 beca uſe he 17 0 the ſaid 

15 Wi Mam the 
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one 


3 
832 
Common 
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| Common Money due from the faid Fobn to the ſaid 
Pete. 


Note, alſo as to 
tits is ſo to Pounds contained in the ſaid 
be when 
tbe Plain- he did not-undertake, (or be made no ſuch 
riff d Promiſe or Undortating) as the ſaid Thomas 
clares of 
more than 


was really 


aue. 


and Defendant accounted, 


litatus Ap 


Thi'Arvoanty's = 


William, in ſuch Manner and Form as the 
ſaid Jobn hath abeve alledged in his Plea. 
And this he prays may be inquired of by the 
— "and e Eid Fobn prays likewiſe 
J.... ͤ dL 


If there are more Promiſes than one, 
then, to ſuch of the Promiſes as you think 
the Plaintiff can't recover upon, you muſt. 
plead the General Iſſue; as, ſuppoſe the: 
Plaintiff declares upon an mul Compu- 
taſſet, (that is to {ay that the Plaintiff 
, and. that there: 
was ſo much in Arrear, beſides an Nudes 


liver'd,, when there actually had been only- 
Goods fold and deliver d, but noAccount 
Rated; then to the Infimub Computaſſer, 


you plead the General Iſſue and P aym ent 


to the other, thus. 


g And the faid Fobn, as to the laſt ment i 7 tl 
on'd Promiſe 1 the ſaid Declaration, p and 
five Pounds Part of tbe ſaid fifteen 
firſt Promiſe, 
mention'd in tbe ſaid Declaration, ſaith, that 


hath above declared againſt him; and of this 
He puts himſe lf upon the Country ;and the ſaid 
Thomas does likewiſe the ſame. And as tp. 


ten Pounds, Reſidue of the ſaid fifteen 


Pounds 


t, for Goods fold and de- 


podxzz Cox 


nds, „ * e 1 Ws 1105 27915 1 . . 

Pounds, mention'd in e and. Un- Cemman 

ne, n the An e ation faſt 8 Pleas, 

mention d, „ the ſaic 5 that the ſaid 

Thomas ought not to have,: dor maintain pe 

ſaid Action thereof apainſt him, becauſe he. 

faith,, that after — 7 Gig laſt, menti- 

on'd Promiſe. and Undert aking contained in 

the ſaid Declaration; and before the n 

—_ of the fait Ori 7106 Writ of 'the 3 
Tbomat, (that is tofay) on the 10th Day 

1 be our Lad 19 

at —— Gaid Pariſh of Clement: Danes — 

ſaid Fobn paid to the ſaid Thema: the laid» 

Sum of ten Pounds; and this he. is ready. to, 

verify: Wherefore he | prays: Judgment, r 

ther the ſaid Thomas ought to have, or Main- 


N LN Fad: An t ee t him, * 5 A 
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heine oughtn 3 

to be precluded from Having 25 

againſt him, . becauſe he as 5 Mil 

John hath. not 1d to the. aid Thomas the 

ſaid Sum of ten Pounds, in ſuch Manner and 

Tore, che; he Gid A 5p. ay above in his 9 
$ may be inquircd 
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42 as we + 5 a Tos 
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Indebitarus Aſumpſit for Goods ſold and 
ach and a Care antum IV alebant fo or the be 


N 
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. . 


them, and that His Work and Labour 


| comes but to ten 8 ba ken de of 


pleading it, is thus, 


Non Al. andthe . 4 to the fecohd! thi; 


ſumpfit te fourth and fifth Promiſes mention'd in the 


e 1 n 
is el 


bought ii ade the Flainiff thdrzhere 
never was ſuch an Account ſtated between 


the ſecond ſaid Declaration; ànd alſo as to ten Pounds | Th 


third 


fourth and Fart of 1 ſaid twenty Pounds, mention'd 


ib Pro- in the ſai 70 Proms in the ſaid De. 


as to ten Ne in foe alin and 115 „as the ſa id 
Pounds above 25 Plains again him; ; and of 


part of the 8 1 Fr 5. Countr 
20 in the the Ne por bz » doch it i the ſame 55 1 | 


firft Pro- 1225 i ten Pounds, Refidue of the 


miſe, and 


as to the 


ion; z the 1 id. 


ought nor 
= pr 2275 f af 1 l on fea e 
> al that after the 
Kea. Rat ken bene Promiſe | and Uiidertaki 8 
Payment = on the Day of Iſſuing ont the Of 


pleaded. 


4% > ap 
* >» 


that he did not under- 


1 5 met og in the faid fr 


Pock ET COMPANION. * 
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nal Writdf the fait Thomas,” (that i; to fa 
or; cb 2a Day, Year and Place, be yon ſaid Fo , Pleas- 
[was dad, and tender d Paxm not the fat 
5 han of ten Pounds to the ſaid\Thomas, which 
ſaid Sum often Pounds fo tender d as afore- 
ſaid to the ſaid Thamar, he the ſaid Ibemar 
then and there did, and always af | 
bath refuſed to by and that Sum he the 


1} y to the ſaid Tho- 
er mad, if the fa wg 


| ic as is willing to accept 
the ſame! And for that Purpate, the ſaid 


Jobs brings the ſaĩd Sum of ten Pounds into 
this Court to be paid to the ſaid Thomas, if 
the ſaid Thomas is willing to accept of the 
o | fame; and this he [is ready to verify : Wheres 


To = he . J Judgment, whether the ſaid 
5 e t to hb, or maintain his ſaid 
J an Han thereof r eber Or. 2 gol OY 2 1 
A © Replication: thereto. ls He i 
And 11 1200 Thomas, as to the ſaid Sum ot 23 


ten Pounds, Reſidue o the id Sum of fifteen 
Pounds, men tion?d in the ſaid firſt PR, 


in the ſaid Declaration faith, 1 155 bd. by, he « 
ſanding an thin þ Joe 


{ai ki the id TH 
f 1 50 Fr jr tobe FR act en vg | 
1 his aid Action 1 1 aft Rom the fa 
1 th 
t 
f 
0 


go ; becauſe. he the Ui Thomas ſaith, that [ 
1d oba did not tender to the ſaid _ | 
the ſaid Far 0 of ten Pounds, in fich þ 

Form a 10 John hath 225 | 
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= 7k fa: gere. an Ai fir Mon 
1 due on a Bond. 


8 ithe aid Fobw comes and defends the 
Force, Injury and Dam mages and whatever 
elſe he — to defend; when and Where the 
Court will . — and craves nw | 
ofthe-ſaid camp * ory, (or , the ſaid 
Bond, according laintiff culb it in bis 
Declaration 7 þ 2 5 is read to him, Sc. He 
Ikewiſe craves Oyer of the Condition of the 
ſaid Bond there under written; and it is read 
to him in theſe Words, (here recite the Con- 
dition) which being read and heard, the ſaid 

aba ſays, that the ſaid Thomas ought not to 
ave his ſaid. Action pn, the ſaid Fehn, 
becauſe he ſaith, that after the making of the 
faid Bond, and. after: the ſaid-25th Day of 
Fuly, mention'd in the ſaid Condition, and 
before the iſſuing out of the Original Writ of 
the {aid Thomas, (that is to ſay). on the 20th 
Day of September, in the Year of out ny 
one 8 ſeven hundred and thirt 
he the ſaid oba paid to the ſaid © 7 85 
the ſaid Sum of fifty Pounds mention d in the 
aid Condition, 5 on with all Intereſt. due 
thereon, according to the. Form of the Statute 
in that Caſe made and provided; and this he 
is ready to verify: Where fore he prays Judg- 
ment, whether the, ſaid Thomas ought to 
ne maintain 14 fd. Action TY! 
againſt, him, Sc. IG bk 2 git 

This Plea of Pay ment was given by ha 
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* of 4 & 5 of Queen tem cap. 1 
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 F the Amendment of the Lawz as Sager , 


7 enen 1 ee rene Peas. 
f Its men? 


The Form of making un Reco, an 
ol * N Erk 

3 2 . #- # 4.3.4 1 
* \ hes? at Weſtminfler before! Sir Robert , 
Fl Ejee, Knight, and his Companions, (or rarber? 2 by 
Bretdren)” Juſtices of Going: Bench nh (ot Sava. Placita 
Te | reign Lord the King of Hillary Term, iu the 
je fixth Year of the Reign of our 1 Sovereign 
d Lord George the Second, King of Wee 
n= France at W l of the Faith el Se. 

1 6 


18 32 7. 


2 Fobn Track, lute of Thetford; in 

— the: ſaid County of Norfolk, Gent. was at- 

,f | tach'd' to Ales to Thomas Hunt in an Aci. 

dien of Treſpaſs, (or Treſpaſs on the Caſe ) 4a; 3 
;f | whereupon the ſaid Thomas complains, that gin. 

| whereas, Sc. /o go on to 2 End of the De- 

4 — and the begin wo 2 _ | 
| the bomas obert Martin 

|| his Attorney, comes and defends the Force, The Plea 
18 Injury and Damages, and whatever elſe he 

je ought to defend, when and where the Court 

re will conſider thereof; and faith, that he did 

ie | — undertake, in ſuch Manner and Form as 

4 the ſaid Thomas above complains againſt him; 
and of this he puts himſelf upon his Country; 
fand the ſaid Thomas doth likewiſe: the ſame 
therefore the Sheriff is commanded, that h 

a | cauſe to come here on the Octave e Saint Hil. 
, wy, twelve free and lawful Men of the 


= * 
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Common Body: of his County, every one of ich to 

Pleas: * | Have ten Fougds a Year atleaſt, of L 
Tenements or Rents, by whom the Truth of 

the Matter may be the better known, and who- 

are not re L the ſaid FTbomar or 

the ſaid; abs, and make a Jury 

of the ey tween the ſaid Parties in 

_ _ the ſai Aﬀion; becauſe as well the ſaid Jobn 

2s the ſaid Thomas, between whom the Mat- 

* ep ny + bays de themſelves 

o rl . 3 + bn 51 oh 


nne 4 95 
if the Gale He wr re m be the 
| Term mention'd in the Placita above; Pet 
| then you mult inſert a new Placita of that 
| Term that the Cauſe is tried in; between 
this and the following Furata: And there 
5 tis s to leave two lines blank; 
| between che Iſfve and the Jurata, leſt the 
_— - . Cauſe: ſhould not be tried of that Term 

— the Placita is of. 


= wm Te Bm b. 


as Je Eat Bere Ea f. 


fene the Fraſt. Day v i 
tween Thomas Hun the 2 a ns rhe „ 
faid Joha Gooch, late of Theefordy in the ſaid 
County, Gent. in an Action of Freſpaſs upon 
the Cafe, unleſs his Majeſty's Juſtices — 
ted to hold the Affizes in the faid -Cou 


r e at reer ag _ 


nr_—_—_ 


” X 4 
56 


Pf the jurors came, therefore let the Sheriff have 
o the Bodies, Se. And de it known, that the 
or fuſtices have deliver d à Writ thereof here im 
his Court, this fame Term to the Under- She. 
in xiff of df ame. On ee Ra fg, 


ow DL; 


Be RE 4 of, Parliamen * the 

iht of his Preſent Mare [ve Names of 

e Jury, were alway5,expfelled: i 

eur Corpora, and that was the N a 

is Eatry; but ' now the Names of the 

| ary are not metitioned in n 
e Habeas Corpora, but the Tenor o 
rir now is, that the Sheriff ſhall de 
be Hodies of the ſeveral Perſons. menti- 

on d in the Panel annext to that Writ, as 
nay be ſeen hereafter in the Form of a 
rit of Habeus Corpora; and therefore-F- 

ubmit it, whether the Form of the above 

ntry may ee we $2 Ubi 


b anner.. i 6s | try 
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Tberefore 15 let the Set "I the Bodies aK 


the ſeveral Perſons by him return'd here to his 
Majeſty's Juſtices, on his Majeſiy's Writ of 
 enire Facias to him directed, to make a 
Jur 105 between the ſaid Parties in the leis 


A 


Js 
7 


— 


If 


4 * 
1 Jan 3a 
2 
= 1 
4 wy 
rr er eres 
5 . 


Fd 838 by Virtue of the n n ce. 
the Default of the Jurors; and becauſe none Pleas. 


The ATTORNEYS | 1 


rat a kts be in alen en ff: 7h 

© London. A Jury is here teſpited berween||, 7 
Thomas Hunt Plaintiff, and John Gooch, late ob 
of London, Gent. in an Action of Treſpa 2 1 
on the Cafe, until (the very next Day after t 
Sittings wh in Term; but if not in Term 
then Fey: the firſt ogy Lo the fri he 
as in fifteen om t of the eaſes 
Eaſter, Gn Sis Robert E 7 Knight, 
Majefty* Chief _ tr the Cem 
18 d appointed to try and determine 

orce of — Statute in ſuch Ge 
__ 6s provided, ſhould on Wedneſday the p 
14th Day of February, at Guildball, London, God 
come befor ore, /thro* the Default of Err 
And as to ibe reſ as in the former. 

If in Middleſex, you ſay, unlefs Sir Robert 
Eyre, Knight, his 12 ty's Chief Juſtice of 
the Common Bench, appointed to try and 
determine Cauſes, by orce of — in 
fuch Caſe. mage * ide ſhould ops 
on Tueſday 13th Day of February, a 
Wefminſier 2558 aid, in 1 * eat Holi © of 
Pleas, * commonly called Vefminſer- Hall, 
come there before throughſ the Default of 
Jurors: And as te tbe rei at in tbe former. 


the 
477 


pocxzr Con N. 93 


Norfolk 8 Hike "peat in 15 
Stead, Robert Martin his Attorney, againſt 
Zebn Eooch, late of Thetford, in the ſaid 
CR Gent. in an ARion.of Paſr upon 
We, | 
Norfolk. J on C ooch, late of Thetford, in 
172 ſaid e. ke 10 appoints in 'S 1 
entry Cocłſe his ttorn in e 
Aion. ee 


= , , J Vai. 


he. EEOREE the Second, by the Grace af 
Ny God, of Ereat Britain, France and Ireland, 
4 King, ; Defender 'of the Faith, Sc. To the 
Pdberiff of Norfolk Greeting. We command 
5 you, that you Cauſe twelve free and fawful 
Of Men of the Body of your County, (ever of 
nd 22 to have ten Pounds a Year at leaſt, 

in Lands, Tenements or Rents, by whom ofa 
ne Truth of the Matter will be the better known) 
at Ito oome before our Juſtices at Weſtminſter, in 
fteen Days from tbe Feaft-Day of Eafter,and 

& who are tro no ways related, eit her to the ſaid 
Thomas Hunt the Plaintif, or to the ſaid 

Fobn Eoocb, late of Therford, in your Coun- 

ty, Gent. to make a Jury f the Country, be 

tween the ſaid Faris, in an Action o Tr 5 

paſs upon the Caſe, becauſe, as well the ſaid 
Thomas, as the 42 Fobn, between whom the 

Matter is in Diſpute, have fubmitted thems 
en to the Jury z 3 and have you * the 


be 


: The ArTORN EYE 
1 ne of the Jurors, and this Writ. Witne ho 


Kabert at 
Aach "Day bes 2 r ear of 
Reign. 
8. 18 e206) OTA | 25 eee 


10 — 
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1 the Habe Ste, 


In Second, by Tae Grace of 
x 7954 450 Fele, ance and 7 ln 
nder e Faith, Sc. To the 
Norfolk, Greeting. e command ) 5 jo 
| have the Bodies 25 the ſeveral Perſons menti. 
oned in the Panel annex'd to this Writ, before 
our Juſtices at 15 eftminfler, in fifteen Day: 
from the 12 98 of Eaſter ; or beforę oui 
Juſtices pointed to hold the Aſſizes in your 
bed 5 of the Statute in ſuch Caſe 
made and 1 if the 3 come be. 
fore, on * 4 the 20th March, at 
Tbet ford in your © County. the aid Jurars hs 
ving been ſummoned in our County, before our 
Juſtices at We/tminfter, to make a « Jyr be. 
tween Thomas Hunt " Plaintiff, Fobn 
Eooch, late of Thetford in my 7 County, 
Gentleman, in an Action of I (Lacs E 
| Cafe; and have you chers Ti Kt C 
nels Sir Robert E res Knight, at Wei p 
the twelfth Daſs of en- in t 
Lear of our Reign. 


If your Habeas 88 be in 1 
ou only. vary it in this Manner; inſtead] Da 

of (before o Fuſtices | appointed to tal © 
ae Ar in your County, &c.) you lay, 


BY LH =_ss 


va, # 
3 . 3 
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ch Or before Sir Robert Eyre, Koightz: tur Commot 


Chief. en nied to. de. Pleas, i 
of phat. n+ # ters. . e. ; 
2 of Common B 72 Fe 7 7725 of 
el, 5 eb Caſe made ago hes 
1 Fancy ears the 66h of 
ebrusry, (mobich bf be 7s Dayaf the . 
you intent 10 try: the: Cauſe.) at 
on, thro. be Default fu 
& A & Shenſpow wp of a eines. FS 
hy © b 1 


05. An Kals * be 2 2 
Cauſes to be tried in ene 
n 75 1 ien. nl 


1 
Vour dau“ muſt die Teſte ch: 
Day of the Tom, on wich Iſſuur is joined; 
and returnable at a Return-Day before 
yon try the Cauſe: And the T9 of your 
Habeas Corpora ſnould be on the 8 
Day of your Venire, and the Return there- 
bel of ſhould be en à Return- after your 
it · Cauſe is to be tried; as for Inſtance, Sup- 
poſe your Cauſe is to be kried at the third 
th Sictiog in Haary Term, which we will 
ſuppoſe to be on ts fourth of February; 
1x | your Venire muſt bear Teſte on the 23d 
ral Day of January, and be'tcturnable in . 
'n teen Days from the Day of St. Hilary ; 
1 your Habeas — will-bear Tete 
on 


p 8 "_ „ A * 
r ee e n e eee 0 wo % ties ano fhs 8 e : f 
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986 The ATTORNEYS. 
Common on the 3 iſt of January, and mut be 
Pleas,” reritiiabie 6 Octave of the Purificati 
of the bleſſed Virgin Mary. And though 
originally at Common Law there was to 
be ny Days between the "Teſte and the 
Return ks . Writ, yet by the Statute 


_ of the 7 l 
cap. 2 44 'reviting, on 
— by original bebe des 


protracted, hoc tong ene be ro oh 
ment and ,Execption, by Reaſon 
Neceſſity of having fifteeri 80 at leaſt 
between the Days of the ald the 
Days of 3 of Writs then uſed in 
Perſonal Actions, and alſo in Actions of 
Ejectment for Lands and Tenements; for 
2 thereof, and for the more caſſ 
Trials, and for the more ſpec- 
— executing of Judgments, for the Time 
then to come, It was enacted, That in all 
Actions of Debt, and all other Perſonal 
. Actions watſoever, and alſa in all Acti- 


< ons. of- Ejectment for Lands and Tene- 


ments then d ; or Which at any 
Time then after ſhould depend by ori- 

„ Sina! Writ, in either of his Majeſty's 
Courts aforeſaid, after any Iſſue therein 

— 5 to be tried by a Jury, and alſo 

| a Judgment had or obtained, or to 
be had or obtained in cither of the , 
alore- 


PockeT'CoMPA NION. 
aforeſaid, in any ſuch Action as afore- Common 


. ys between the Teſte-Day and che 
© Day ofthe Return of any Writ or Writs of 
Veuire facias, Habeas Corpora Juratorum, 
or Difiringas Juratores; Writs of _=_ 
ati, or Writs of Capias ad Satisfaciez 
„dum; and that the want of fifteen Days: 
© berween the Teſte Day and the Day of 
the Return of any ſuch Writ, ſnould not 
© be aſſigned for, 9 or adjudged to 
2 
age to the contrary in an : 
* notwithſtanding. * 
And it may not heads to explain | 
what i is meant in the Award of the ſeveral 
Writs of Habeas Corpora and Diſtringas, 
by the Sheriffs being commanded to have 
KA Bodies of the Jurors before the Judges 
of the Court from whence the reſpective 
Proceſs Iſſues, on the next Return-Day 
after the Cauſe is tried,” unleſs (if in 5 


don or Middleſex, ehe Chief Fuſtice of the 


reſpetive Courts, or if at the Aſſizes) the 
Juſtices appointed to hold the Afſizes ar 
{uch- à Place, in ſuch a County, ſhould 
come before, that is, before the Return of 


the Habeas Corpora or Diſtringas, there at 
the A fixes through the Default of che 
Jurors. bed 


F : "" 


aid, there ſhould not need to be fifteen Pl.. 


” 4 


Common 
Pleas. 


2 Tuſt. 
*. 


Statute v. Magna Charta, cap. 30. it Was 


The ATTORNEYS ' 


In order to underſtand which it is ne- 
ceſſary to ſhew, that before the Statute. of 
Magna Charta, Aſſizes were only to be 
taken in the Canrt of Common Pleas, or be- 
fore the Juſtices in Eyre, which occaſianed 
great Delay to the Plaintiffs. And by that 


provided that the Aſſizes ſhould be taken 
in the proper County, once every Tear. 
So that my Lord Coke ſays in his 4 df. 
158. that no Aſſizes by this Statute could 
be returnable in the King's, Bench or Com- 
mon Pleas, unleſs the Diſſriſin had been 
made in the County where the Benches 


| Mat; and if both Benches ſat in the 


County, then the Plaintiff was at Li- 


berty to make his Writ: returnable: either 


in the King's Bench or Common Pleas; and 
he ſays further, that in that Caſe it ap- 
pears that the Juſtices of both Benches had 
original Juriſdiction ordinarily, without 
any Patent. % 51183 or 355"; 

But Trials by Ni prius were firſt in- 
ſtituted by the Statute of Vaſtminſter 2. 
and the Authority for that Purpoſe is an- 
nexed to Juſtices of Afixe, by Force of a 
Judicial Writ. And by this laſt menti- 
oned Statute, that Remedy provided by 
Magna Charta was thought too Short; and 
therefore by the Statute of Weſim. 2. they 

| 1 were 


„ Ww 9 It fe 3 Od Fry ©. 
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were appointed to be taken three Times a . 
Tear. The firſt was between the fifteenth Pleas. 


Day of the Feaſt of St. John the Baptiſt 
and the Gule of Auguft, by which is meant 
the Fealt of St. Peter ad Vincula, which 
is the iſt of Augit, and the ſecond was 
between the Feaſt of the Exaltation of the 
holy Croſs and the Utas, (or the Octave) 
of St. Michael; and the third was between 


| the Feaſt of the Epiphany and the Feaſt of 


che Purification of the blefſed Virgin Mary. 
It would be too tedious here to mention 


the ſeveral Remedies provided by this Sta- 
tute, and the ſeveral Alterations that haye 


been made as to h the Aſſizes; there 
fore I ſhall omit it, only explain what 


is meant by the Sheriffs being commanded 


ro have the Jury before the King, if in the 


King's Bench, or if in the Common Pleas, 


before the Juſtices at Weſtminſter, at ſuch 
a Day, which if the Cauſe is tried in Term, 
is the next Returu-Day afterwards, if at 


the Mixes, at the firſt Retura in the ſub- 


ſequent Term, or before the reſpetive Chief 
Juſtice if in London or Middleſex; but if 


at the Aﬀſizes, or before his Majeſty's Jaſti- 


ces appointed to hold the Aſixes, according 
to the Form of the Statute in that Caſe made 
and provided, i F they ſhould come before, 
(that 15 before the Day y of the Return of the 
F 2 Habeas 
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Common {Habeas Corpora, or Diſtringas) at ſuch 4 
Pleas. Day and Place, (viz.) when and where the 


Default of the Jurors. 


The Jurors are obliged by the Venire to 


come before the Judges of the reſpective 


Courts out of which it Iſſues, at the Re- 


turn thereof to recognize, as hath been ſaid 


| before, and try whether what was contain- 


ed in the Iſſue, was on the Part of the 
Plaintiff or Defendant true. If the Jury 
eomes not there upon the Return of the 
Henire for that Purpoſe, then they are De- 


Faulters; and the Judges being obliged to 


try the Cauſe at Mi prius, upon this fur- 


ther Proceſs of a Habeas Corpora or Di- 


fringas, is thro" the Default of the Furors: © 


And therefore the Award ef theſe Writs 
being with the Word Ni, and the WI 
themſelves with the Word L, may be, 1 
think, eaſily reconciled; for the Award of 
A Diſtringas is an Entry ſignifying, that 
inaſmuch as the Fury did not appear at 
the Return af the Venire to try the Cauſe; 


cherfore they are reſpited until ſuch a Day, 


which is the Return of the Habeas Corpora 
or Diftringas ; unleſs the Judges appointed 
to hold the Aſſizes at ſuch a Place, ſhould 


come there before the Return of the Ha- 
8245 Corpora or D/ſtringas, to try the 


and the Writs 


Fittings or the Afizes are to be held through | 


7 * + 
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Cuauſe, thro the Default of the Jurors not Common: 
having been at the Day and Place where © 
the Venire was ett for that Purpoſe ;- 
and then the Entry goes on further, let the 

Sheriff therefore have their Bodies, (that is) 

if the Judge ſhould come at the String 

or at the Aſſizes, and the Jurors ſhould 

again make Default) before the Judges of 

the Court, out of which the Proceſs iſſues, . 

at the Day of the Return thereof. 

' And the Reaſon of a new Placita uſed: 
in the King's Bench, I apprehend to be 
very plain, becauſe the other Placita is ſup- 
5000 ed to have been made uſe of when the 
Cauſe would have been tried before, at the 
Return of the Veuire, but thro” the De- 
fault of the Jurors. © _ 

And therefore, before there i is an Entry 
of a Jurata, which is the Award of the Di- 
ftringas, it is thought convenient that there 
ſhould be a new Placita, to ſignify that 
the Cauſe is again brought on to be tried, 
which would have been trĩed before at the 

Return of the Venire, but for the Default 
of the Jurors in not being there. 

And when the Writ itfelf is mide out, 

purſuant to ſuch Award by the Court, it 

would be inconſiſtent to make uſe of the 

Word Ni there, becauſe by the Writ the 

Sherilf is — to have the — 

3 


q 


% ; 0 «9,0 VE VI. ST 0 WOT, IS , SP , WP -; Ur 
\ 5 . + * 


* _ AR. + * WE 4 


102 The ATTORNEYS» 


Common of the Furors at the Day of the Return, 
Pleas. oy before the Judges at the Afizes, if they 
fhould come there before ſuch Return, at 
ſuch a Day, thro” the Default of the Furors : 
For as has been ſaid, whenever they come 
to try a Cauſe upon a Diſtringas, or a 
Habeas Corpora, it is for the Default of the 
Jurors not having come belore. 
If the Jurors do come at the Aſſizes and 
try the Cauſe, then the Poffea, which is the 
ge at the Return of the Writ of Nifi prius, takes 


e:4 of this Notice of their having been there, and 


_ fir. what was done thereon; and the Jury are 
DD diſcharged, and the Entry of their having 
pora's and been reſpited, is no more than as being 
Juratas. conſonant to the Writ which commands 
the Sheriff to have them at Weſtminſter, or 
wherever the Writ is returnable, leſt they 
ſhould not have come to do Juſtice to their 


- 
. 


Countty ; and that there may be a Conti- 
nuance of the Proceſs, that upon their fur- 
ther Default, if there had been any, a new 
Proceſs might have Iſſued to compel them 
to come. e 


The Form of a Sulpana for Witneſſes. 


George the Second, Sc. Fo 4. B. C. D. 
Z. F. and G. H. Greeting, We command you 
and every of you (hereby firmly enjoining 

vou, that you Jay afide all Manger o * 
7 | es 


_- 


= 
= 
q 
4 
7 
— 


PoekxET Comranro% 6g 
m |4 fes and Delays whatſoever). that you be in 
: your proper Perſons before our Juſtices aps Pleas. 
1 inted to take the Aſſizes to be held at There \ 
at Ford, in the County of Norfolk on-(ſucb a. 


1. Day ) being ee next follow 
ne ing, to teſtify and declare the Truth in a cer 
a jj Jain Matter in Variance, depending in our 
e Court before our” Juſtices at We/iminſter, in 
| an Action of Treſpaſs.upon the Cale undeter- 
mined, between Foomar une Plaintif, and 
Jobn Gooch, late of Thetford, in the County 
of Norfolk, Gentleman, Defendant ; and this 
vou, nor eit her of you are in no wiſe to omit, 
under the Penalty of one Hundred Pounds, to 
be had of yours and every of you. | Witneſs 
Sir Robert Eyre, Knight, the twelfth Day 
of February in the fixch Lear of our Reign. 


EF the Cauſe be in London, then you ſay, 
TDhat you be before. Sir Robert Eyre, 
Knight, our Chief Juſtice of, the Com- 
mon Bench, at Guildbell, in London, on 
 #Wedneſulay the 14th Day of February, 

now next enſuing, to teſtify, Se. 


If in Middleſex, then you fay,. 


Before Sir Robert Zyre, Knight; our 
Chief Juſtice of the Common Bench, on 
Tueſday the 13th-Day of February, now 
next enfuing,. at Veſtminſler, at the 
of 2 Hall of Pleas, commonly called 
eft 8 and de- 


F 4 The 


WI "6, WI © op gn 
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The ATTORNEYS _ 
The Form of a Ticket is thus. 
Mr. A. B. 5 . * 
| By Virtue of a Writ of Sabpæna to you di- 
| ' refed and herewith ſhewn unto you, you are | 
_— "Perſonally to be and appear before his Maje- | 
ſty's Juſtices of Aſſize, on — next, being | 
the Day of —— at —— of the Cloc 
in the —— noon of the ſame Day, at the 
Court then to be holden at. ti teſtify 
the Truth according to your Knowledge, in 
a certain Cauſe now depending, and then and 
there to be tried, between Thomas Hunt 
Plaintiff, and Fobx' Gooch, Gentleman, De. 
Fendant; in an Action of Treſpaſs'upon the 
Caſe, on the Part of And thereof 
you are not to fail, on Pain of one Hundred 
ounds, dated the Day of —— in 
the ſixth Year of the Reign of our Sovereign 
Lord George the Second, by the Grace of 
God, of Great Britain, France, and Ireland, 
King, Defender of the Faith, Sc. and in the 
Tear of our Lord one Thoufand ſeven Hun- 
_ared and Thirty-two... oh ee 


Afterwards on the Day, and at the Place 
within contained, the within named Thomas 
Hunt, by his Attorney within named, came 
before Sir Robert Eyre, Knight, Chief Juſtice 
to our Sovereign Lord the Kh of his Com- 
mon Bench, Sir Fobn Forteſcue Aland, Knt. 
one of kis faid Majeſty's Juſtices of the ſaid 
* 1 * com- 


rr 
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* Common Bench, Juſtices of our Sovereign. Common 
Lord'the King, ones 010 to hold the A ſſizes leit. 
0 


for the Coun and the within 
named Fobn Corb, altho” o ſolemnly required,. 
came not there, but made default: Therefore. 
let the Jury, whereof Mention i is made with-. 

in, be accepted of againſt him by his Default; 


1 the Jarors m to FI 


that Ju ry, ſome of . (chat is to 
Franc tchmere, ohn Howard, Henry 
Brittain, Phineas FA (fo. naming 1 ref 
that appeared, ) came, and were ſworn u 18 n 


that Jury: : And becauſe the Remainder © 


Jurors that Jury have not e there- 
re others of the By-ftanders, are by the. 
Sheriff of the Cond. aforeſaid, at the Re- 
2 of the ſaid Thomas: Hunt, and by the 
mand of the {aid Juſtices, put on a-freſh,. 
whofe Names are in the within Written Panel, 
to be affiled accordin $% the Statute” in ſuch 
Caſe made and provided; which — Ju 7 Yorks 
newly put on, (that is to py FO ork, 
and Robert York, who being — d like- 
wiſe came to declare the Truth of the rich 
Contents, together Wh the other Jurors be- 
fore impanelled and ſworn, and being choſen, 
try'd and ſworn, declare upon their Oath, 
that the ſaid John did undertake, ! in the Man- 


ner and Form, as the ſaid Tbomar within 
complains againſt him: And they aſſeſs the 


faid Thomas Hunt's Damages, ' occafioned b : 
the 141d within r beſides his Ex N 


and Coſts laid out by him in this Behalf to 
twenty-two Pounds, and i Er- and 
Colts de e e a 


7 
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Common; The M of the Words, therefore let | 
| Pleas. the wry be accepted of againt? him by his | 
= Default, is when a Cauſe is called on, and. 
= the Plaintiff and Defendant are called; it 
#: the Defe does not anſwer or ſay any 
[ thing, when the Panel is call'd over by. | 
_ way of Challenge to the Array, or. to the | 
Pol: Then the Court proceeds on to ſwear: | 
the Jury, and the Defendant not appear- 
ing to the Panel, the Cauſe is tried, and 
the Entry upon the Poftea ſuggelts, that | 
the Deſendant, tho ſolemnly requir d. did | 
not come, but made Default ; therefore 
the Jury are taken, or more properly ac. 
cepted of by the Court, thro the Defent 
dant's Default ; tho” in Truth, the Defen- 
dant and his Attorney might be there rea- 
dy at the firſt Calling 3 the. Cauſe, yet 
the Aſſociate makes 5 Entry in that 
Manner, that the Defendaut made De- 
fault; but the beſt Reaſon I can give for 
it is, that the Cryer and Aſſociate” have 
twoShillings a- piece for the Default, (to 
in Fruth, none ever made, and the Entry | 
is ſo drawn up to warrant that Fee.) | 
- - Therefore the Author of a late Freatiſe, 
lantro be Inſtructions. for Clerks and Pra- 
Riſers: of the King Bench and Com 
Pleas, quite miſtakes. the Matter, when. he 
ne the * Therefore ta. — 
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Fock ET COMPANION. Top 
dict of the Fury be. talen again. him ly Cemmon 

ther, when he tells us, that this is the 
Form of a Poſtea, where the Verdict is - 

iy || © for the Plainif by the Drfindan's Pes 

oy: | fault, (that is, ſays he,) where the De-- 

be {| fendant, after the Jury are ready to give 

their Verdict, doth not appear on his 

J © being called, knowing that the Verdict 

71 * will certainly paſs againſt him; So far 

is that from Truth, it he would have 

look'd into the Entries, he would have 

found, that not withſtanding this Entry of 

a the Fury being taken or accepted of by 

”” | the Court, againſt him thro” his Default, 

BH yet the Defendant may give Evidence in 

Y the Cauſe; and bbtain a Verdict againſt the 
Plaintiff, in the ſame Manner as if he had 

appeared when the Panel was called over, 
and that he loſt no other Advantage there- 

4 by, but that he could not challenge any 
ot the Jarorr; and therefore the ury are 

» | taken and accepted of, to try the Cauſe, 

„ N by his Default of not appearing, when the 

panel was call d over. In Lutwich. 783. 
Seigh and Metham, there: the Entry is, 
that the Jury may be accepted of againſt 
the Defendant, thro” his Default, though 

chere was a vigorous Defence made for the 

; ice Cale of Nth and 


* 


* - od & 
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Common Lad. Luc. 756. there is the ſame Entry, 
Flies. that the Jory ſhall be a of againſt 

the Defendare, thro his Default, where 
Part was found for the Plaintig and 4 
ſpecial Verdict as to the reſt; upon which 
Jadgment was given for the Defendant ; "W | 
fo in 1 Saunders 245+ wig: aver” Boite, _ 
there is the fame Entry a Defence 
made at the Trial; 251 that to imagine 
that this Entry, quod Turata capiatur ver- 
fus eum per Defalt, is only where the De- 
fendant makes no Befence at the Trial, is 
wrong, and to tranſlate the Words, Furata 
capiatur verſus eum per Defali, thax the 
Verdi ſhall be taken 1 him by his 
Default, i is, for want of Underſtandi the 
Entry in Latin; which I think a. 
ſhould always do before he tranſlates it 
into Engliſh, or elſe the Reader may be 
led into Errors that he may not eaſily 
get rid of, when he finds it in a Book of 
{o good Authority, as this Inſtruction to 
Gee _ Heng is e to ba 


Judgments by Default, 


AND the ſaid AB. by CD. his Attorne 
comes and Jefends th e Force, Injury 5 
Damages, and Whatever, elſe he ou gh 


fend, when and where the Court Wt Ni confider. 
thereof 


* 
N ö 
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thereof, and ſays nothing to Bar or Obſtru& Common” 
1 the Action of the ſaid C. whereby the faid Z. Pleas. 
remains undefended by the aid 4. ; for which 
4 Reaſon 'the faid ZE. ought to recover bis Da. 
= |} mages againſt the ſaid A. 'occafioned by the 
h | Premiſſes- But becauſe it ir not known what 
t 3 Damages the ſaid E. hath ſuſtained by reaſon 
e, fof the Premiſſes, therefore the Sheriff is come 
© manded, that he diligently enquire, by the 

I Oath of twelve honeſt and awful Men of his 
ſaid County, what Damages the ſaid Z. hath 
ſuſtained, as well by reaſon of the Pyemiſſes, 
as for his Expencer and Cofts laid out by him 
about his Suit in this Cauſe. And that the | 
Sheriff cauſe the Inguiſition that he takes ö 
thereon to be here before his Majeſty's 
Juſtices at Weftmin/ter, in three Weeks from | 
tbe Day of St. Michael, under his own Seal, 
and the Seals of thoſe by whoſe Oath. he 
ſhall take fuch Inquifition 5 and that he 
have there at the ſame time the ſaid Writ, 
directed to him, as aforeſaid. = 


If it be in Aſumpſit, ſome have made 
uſe of this Form, inftead of ſaying,. 0 
M berely the ſaid E. ought to recover biß 
Damages, 1 oned hy reaſon 1 the Premi 
ſes, to lay, Whereby the ſaid E. ought to re- 
cover Damages, occafioned by 17 er. A's not 
perf orming {everal Promiſes and ſndertatinge . 
made by Bim to the. ſaid E. and ſo on, 48 In 


D 


eV? 


y- 


vs *# . ä 
rt 34 


— by 
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Common 
Bleas, Fir de in Treſpaſs, its proper = | 


For Which reaſon the faid 4. ought to re 
cover his Damages, occafioned by the ſaid | 
Treſpaſr fo, committed vg the ſaid 1. ne 


[ 
{ 
| 
® * | 


in Treas, Au and ipribnmars, 
then you fay, 1 DEP : 


| For which reaſon the mid E. Ea e 
cover againſt the ſaid 4; his Damages, occa,; | 
fioned by the faid Treſpaſr, Aſſault and Im. 
5 ſonment, committed * ce id 2 | 

im che 51d E. 


IK. in Corenant, | VER i | 


For whack reaſon the ſaid E. 1 to 
recover againſt the ſaid A. his Damages, occa- 
fioned by the ſaid Breach (er eac hes, as the 
Declaration 75) of Covenants. 


A Faxemaent n n in Die} 
Tou ſay as in the former, to theſe Words, 


Whereby the ſaid E. remains unde fended 
by. the aid A. Therefore it is confidered and 
ad judged, that the ſaid Z. do recover againſt ' 
the ſaid A. his faid Debi and bis Damazes, f| 
occaſioned, by detaining the ſamey adjudged 
by this Court to the ſaid Z. with his Aliens 
to * Shillings; and be the aid A. 4. 

mercd, Gr, 
21 ME, = Juag-· 


* * : 1 
— 
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4:9 e ee 
„ Judgment by Cognovic'Adionem. © Flew. 
e, Ana the fad A b ' CD. bis Attorhey, Car 

aid nin the fir f} And ſaith, that he _ 

inſt the ſaid Aion of = aid E. nor but that he 


es to the ſaid E. the laid W 


Aud if it he upon Bond, you fay thus, 


—_ faith, that he cannot deny but that % 
faid Writing Obligatory is his Deed, nor but 
1 __ he owes the ſaid E. the faid Sum of. 

ty Pounds,tn ſuch Manner andFormas the 
faid ald E. above 3 againſt him: Therefore 
it is confidered and. adjudged, that the kid Z. 
do recover his ſaid Beit gainſt the ſaid A. 
I and his Damages occaſioned by detaining the 
to fame, to the ſaid Z. with his Con- 
] fent, by this Court, to fifty Shillings. - A 
tbe | be the Bid A. amered, S | 


Non ſum informatus is. « Caſs. 


A oh taid 4. by 76D. his an 
eomes and defends the Force, In ju * 
Damages, (and ſo on as in te fra. 
the 10 Attorney ſaith, that he is . BY 
Aructed by his Client the ſaid 4. to give anx 
Anſwer for him to the ſaid Complaint of the: 
faid” E. ph ſaith nothing more thereto, 
whereby the {aid E remain — by the 
ſaid A4 5 bk Reſon the ſuid & ought 

o recover his Damages. occationed, by talen 
cob; hy But becauſe it it hot l 


6 * 


- 
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Common what Dam 0 on as in the En of a 
Pleas Nil dicit in W 4 5 To 


"If it be in Der it varies n for- 
mer no otherwiſe than as a Nil dicit in 
Caſe varies from a Nil dicit in Debt, 
which may be very eaſily obſeryed wirhour 
a uſcleſs Repetition. © BER 


| 4 Judgment where he Defendane reli in- 
ALuiſbes bis Plea of Solvit ad on, and 
' confeſſes the Action. 


And hereupon the ſaid A. Aqui bis {: 
faid Plea, pleaded by him, as above, and faith, IA 
that he cannot gain-ſay the {aid Aion of the a 
aid Z. and owns that he hath not E to Id 
the ſaid Z. the faid Sum of fifty Pounds, || e: 
upon the ſaid twenty: ſiſtb Day of December, F 
Which he ought to have done, according to 
the Form and Effet of the ſaid Condition, 17 
as the ſaid Z. above declares againſt him. 
Therefore it is conſidered and adjudgd, that 
the ſaid Z. do recover againſt the ſaid A. his 
ſaid Debt and his Damages, occaſioned by de- 
taining the ſame, which are awarded to the 
Tad this Court, with bis Conſent, 10 
2 Sbillings ;- and be the ſaid A. —_— 


"ths. upon a- + Demarrer 1 v Sr 
ich ir ff, ep 3 e 


e 2 YI a 


Delay of the Zxecution as aforefa 
I ſufficient in Law to debas the ſaid 
Ibaving his ſaid Execution a 
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Ind thereupon the Premiſſes being here ſeen, Common 


and fully underſtood by the Juſtices of this Pleas. 
Court, it appears to the ſaid Juſtices that the 
{aid Plea of the ſaid E. &. and M. pleaded in 
3 in. 


inſt 33 


Ifor two Hundred Pounds, and againſt the ſaid 


ee 158 ö 


G. and M. for the faid Hu Ired ee A 
them feverally acknowled Form a 
faid, as the faid E. Ws * alledged. 
Los ore it 75 e JET: and adjudg'd,. that 
; hays e er =o * 


each of 5 Wu deal und x 


—_— 


1 AB. bo ue out his Maj TR 


Writ againſt C. D. late of N * the 
County of Devon, in an Action of 7 baſe "i 
en tbe Caſe, doth not . the 
Therefore it is conſider d and adjudg d by 756] 
Court, that he and his Pledges 4 proſecuting 
" . the Names of the Plaintiff's 
by be 2 5 Be ove 8 rie : 
t is alſo con and aa; that 
c againſt the Jud: A. mie 


ohn Dae, and : Richard Nee; 


es Are 
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Common "EY Shillin and four Pence, which by the 
Pleas. Diſcretion * Juſtices of this Court, ac. 
cording to the Ford. of the Statute in that 

Caſe made and provided, are awarded to the 

_ Fad C. at his Requeſt, for his Expences and 

Coſts ſuſtained * bin in W thi | 
AP Wen 5 


The Fir * Now Pros, fi war of 
Replication. _ 


Aer the Words of the Plea, 17 mp 
on bur: Whereupon the fat Racket 4 
ing fummon'd to reply to the Plea of rhe ſaid 
David, came not, nor doth the profecute his 
faid Writ any further againſt the faid Devil, 
Therefore it is adj that the faid Rach! 
and his Pledges Proſecution, be amer- 
ced ; and the id David may depart thereof 
for ever diſmiſs d. It is likewiſe adjudg'd by 
the Juſtices of this Court, that the faid Da 
vid do recover _ the ſaid Rachel, forty 
fix Shillings and eight-Pence, for: his Dama 
ges and Coſts — ed to the ſaid David, at 
the Diſcrerion of the faid Juſtices ; accordin 
to the Form of the Statute in ſuch Caſe m 
and provided: And let the laid 2 K bare 
an Execution thereon, 8e. | 


4 Writ of aur 


- EEOREE the Second, y the Grace of 
God, 1 of Great Britain, rance and Ire 
band, Defender of the Faith, Sr. To the 
Sheriff of ZCondon, — Whereas Mo 

late 


ee ee —— ee ee — 5 2 2 W 


. 
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y the late of E. in your County, Yeoman, was at. Common 
t, ac tach'd to appear in our Court, before our Pleas. 
that. Juſtices at Meſminſter, to anſwer to C. D. 
o then an Action, that whereas (% go on witb 
your Declar ation to ibe Words, to the Hes 
I of the ſaid C. twenty Pounds, as it is ſaid, Þ 
/ | Fand ſuchfare” the Proceedings therein in our 
Court, that the faid C. ought to recover his 
of a Damages by reafon of the Premiſſes, (this ip 
Jun. % be moſt proper where it is for Words 
er Torts ) and if in Aſſumpſit, his Damages 
occaſion d for not png everal Promt- 
fes and Undertakings made by the ſaid A. to 
the ſaid C. But — it i not known what 
Damages the ſaid C. hath fuſtain'd by reaforr 
of the Þ Premiſſes, for of the not clormin 
the ſaid ſeveral pn and Undertakings, 
We command you, that by the Oath of wy 4 
| honeſt and lawful Men of your County, you 
1 by diligently inquire what Damages the aid C. 
Da] hath ſu; — 5 as well by reaſon of the Pre. 
rty: miſles, (or of 0r-perferming the. faid mo | 
ma Promiſes and Undertałingt] as for the 
at cer and Cef laid — 3 im about his: Suit 
in gn this Caufe. And the Inguiſition which you 
ade ſhall make thereon ws you make —. — - 
VE 1 our ——— ide B ase, _ 
' if of the Turificationof 1 efje, n Mary, 
Under your Seal, and the Seals of thoſe by 
whoſe Oaths you ſhall take ſuch Enauifition. 
And: have : there the Names of f Thoſe! 
whoſe Daths ou ſhalt take the ſaid 
tion, and this Writ, Witnefſs Sir Robert 


of 

he Sgte, at 1 ben. +) 

night, at Veſlminſter. the twenty «thi 
K Day of 7 

te 


January, in the ſixth Lear JE our 
— A Writ 


* 
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; ſ ſt 

| « Bu 4s ou 

4 t of Inquiry where the Plaintiff died fifaic 
ag Pren 


- EEORGE the Second, c. To the Sheriff Ifta le 
of Middleſex, Greeting. Whereas E. P. Wi. eur 
dow, (Executrix of the laſt Will and Teſta: 
ment of M. P. her late Huſband, deceaſed; 
late one of the Atrornies of this Court) in 
the Term of the 22 Trinity, laſt paſt, pro. 
ſecuted out of our Court of Common Bench, 
Ws B. late of London, Diſtiller, our 
Writ of Capias, returnable in our ſaid Court 
of Common Bencb, before our Juſtices of the 
ſame Court, ia an Action of Treſpaſs upon the 
Caſe; to which ſaid Writ the ſaid 4. appeared 
at the Return of the ſame; and thereupon 
the ſaid E. as Executrix-of the ſaid laſt Will 
and Teſtament of the faid A. her late Huf. 
dand deceaſed, declared againſt the faid A. in 
Mic haelmas Term laſt, in this our ſaid Court 
of Common Bench ; for that whereas ( and ſo 
on with the Declaration; and thereupon I 
uch Proceedings were had, that it was conſi- Þ 
der d here in our faid Court of Commoy Bench, * 
by our Juſtices of the ſame Court, that the | 
Rid E. ought to recover her Damages, occa- 
Fon'd by the not performing of the ſaid ſeve- 
ral Promiſes and Undertakings made by the 
Aid A. to the ſaid AZ in his Life-time, in the 
Form aforeſaid. But becauſe it was not known 
er the ſaid Z. had ſuſtained, 


what — 
by reaſon of the Premiſſes, Therefore we com- 
DK manded 


5 Pock Eir Com PANITON. 


| reſt and lawful 
- Shoulddiligently inquire what Damages the 
ed fffaid E. had ſuſtained, as well by reaſon of the 


of Premiſſes, as for her Zxpences and Cafe laid 


out by her abqut her Suit in that behalf. 
nd that the /nquifizion which you ſhould 


if [ſtake thereon, you ſhould cauſe to be before 
„Nur {aid Juſtices of our ſaid Common Bench at 


in WWeftminſter, on the Morrow of St. Martin, 
d Junder your Seal, and the Seals of thoſe by 
in f 

Jon, as by the Record and Proceedings thereon, 
now remaining in our ſaid Court of Common 
{| Hench, before our ſaid Juſtices at Neſminſter, 
manifeſtly may 7 Nevertheleſs an In- 
quiry of the ſaid Damages yet remains to be 
6 up And the ſaid Z. is now dead, as we 
have received Information from &. B. Admi- 
niſtrator of all and fingular the Goods and 


? 


and belong'd to the ſaid MA. at the Time of 
his Death, unadminiſtred by the ſaid E. And 
+ | therefore at the Inſtance of the ſaid K. in our 
min/ter, by our Writ of Scire facias, iſſuing 
out of — ſaid Caurt of Common Rench, 
ve lately commanded Jus that by hone 
andlawful Men of your Bailiwick, you ſhould 
cauſe it to he known to the ſaid &. that he was 
„to have been before our ſaid Juſtices of this 


; 


'Os 
b, 
Ur 
rt 
e 
1e 
a 
* 
x 
. 
4 
t 
7 
2 
, 
: 
1 
er, in fifteen Days of St. Martin, to ſhew 
| 

| 


for himſelf, why the ſaid K. thauld not re. 
| cCover 


} 


Chattles, Rights and. Credits, which were of, 


Cauſe, if he knew of, or had any thing to fay 
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1 
manded you, that by the Oaths of twelve ho- Common 
en of your County, you, Flas. 


whoſe Oaths you ſhould take ſuch Inquiſiti- 


ſaid Court, before our ſaid Juſtices at Weſt» 


ur ſaid Court of Com mon Bench.at Ve min- 


” * - 1 * . * £ & * 
— rr, . ˙ ' %o·¾» e OR es r od n y 8 8 * adds 
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Common cover the ſaid Demager, by reaſon of the Pre- J 
Pleas. miſſes againſt the ſaid A. according to the 2 
Form of the Statute in ſuch Caſe made and ha 
ovided, if the ſaid A. thought it Expedient | Ee 
o todo. At which Day the ſaid R. came into fit 
our {aid Court, before our ſaid Juſtices at 4 
Weftminſter ; and you our ſaid Sheriff at the 
ſame Day, made a Return to our ſaid Writ - 
that by Z. &. and J. K. honeſt and lawful | 
Men of your Bailiwick, you bad cauſed it to 
be known to the ſaid X. that he ſhould have 
been before our ſaid Juſtices at Weſtminſter, 
at the Day and Placeſaforeſaid, to have ſhewnſi + 
Cauſe in Form aforeſaid, if he had though of 
it Expedient for him ſo to have done, as by th: 
our ſaid Writ he was commanded to do; yo 
which faid K. being ſo warned, and 3 yo 
* . did not come at that Day but 
Default; wherefore it was confider'd and ad. mi 
Judg d, in our ſaid Court of Common Bench I 2b 
by our Juſtices of the fame, that the ſaid A to 
ought to recover his faidDamages occaſion'd by | be 
reaſon of the Premiſſes. But becauſe it is un | de 
known what Damages had been ſuſtained by th | ft: 
faid Z. by reaſon ofthe Premiſſes; therefore we | 1 
command you, that by the Oaths of twelve ho. (. 
neſt and Iawful Men of your Bailiwick, youſ) (i 
diligently inquire what Damages the ſaid E. Ai 
ſuſtained, as well by reaſon of the Premiſſes, 
as for her Zxpences and Co/ts, laid out by her 
about her ſaid Suit in that Behalf. Aal eb 
Inquiſition which you ſhall take thereupon, 
do you make appear before our ſaid Juſtices 
of our ſaid Court of Common Bench at Hef. 
eninſter, on the Octave of St. Hillary, unde 
| ED youl 


R 
br Ogg er oyregh 41s, * 
* — 
* 
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re. Jour Seal, and the Seals of thoſe, by whoſe Common? 
he JOaths you ſhall take ſuch tion, and Pleape ©: 


nd H have you there likewiſe the Names _ 

nt | Perſons by whoſe Oaths you take ſuch 7 
ſition, and this Walks n 8 heh 4 

Ee, . 8 Yue ; 


| Executions. 
A C apias ad Gargfacicndum. 


CEORGE the Second, Ge. To the Sheriff 
of Adiddleſex, Greeting, We command you, 
chat you take A. B. late of Meſiminſter, in 
| your County, Eſquire; if he be found in 
Zur Daidinr Bk; nth exis lin, hn 
you have his Body betore A Juſtices at Weſt- 
#d. | minfter, on the Octave of the Purification of 
ch be Bleſſed Virgin Mary, to make Satisfaction 
A to C. D. for ten . Which in our Court, 
by Y before our Juſtices at Weftmin/ter, were awar- 
2 ded to C. D. for his Damages which he ſu- 
the ſtain'd, by reaſon of a certain Treſpaſs u —— 
we tbe Caſe, — by the ſaid A. to the 

0. C at Veſminſter aforeſaid, in your County; 
ouſh (Vit be in an Adtion upon the Caſe upon an 
E. Aſſumpfit, then ſap) for his Damages which 
es, he has ſuſtained, by reaſon of not performing 
xr ¶ ſeveral. Promiſes and\Undertakings made by 
he | the ſaid 4. to the ſaid C. at #eftminfler a- 
| foreſaid, in your County, whereof he is con- 
ces | Viſtedl; and ve you thereſthis Writ: Witneſs 
Sir Robert Eyre, Kt. at Weſtminſter, the 23d 
_ of January, in the ſixth Lear 


Zu. 


of our : 


be ATTORNEY's | - 


47 in Covenant. 


For his Damages which he ſuſtained by 


reaſon of a certain Covenant (or of certain Co- 


wenants made between them, ) according to — b 


Form and Effect of a certain Indenture, 
certain Articles, as the 151 At, 


made at 


I in Treſpaſs and Aſauk. 


-_ 


2 in your Coun broken by * | 
n as in tbe ormer,) * 


For his Damages which he ſuſtained by | 
makin; of a certain Treſpaſs and Aſſault, ( or | 


_ Treſpaſs, ' Aſſault and Impriſonment, as the 
Caſe * — by the ſaid 4. againſt the 
ſaid C. againſt our Peace at M. in your Coun. 
ty, whereof he is CT ( ow as n the 


166661709 


pen 4 Nunſuit in Caſe. 


| To make Satisfaction to 4. B. late of W. 
in your County, for' one hundred Shillings, 
which in our Court, before our 


uſtices at | 


Weftmin/ter, were awarded to the {aid 4. by 
the Diſcretion of our ſame Juſtices, according 


to the Form of the Statute in that Caſe made 
and provided againſt Parties, Plaintiffs, who 


do not proſecute their Writs, and proceed on 
the — for his Ex Pence and Coftr, _—_— 
he ſuſtain'd by C. Dis not 2 

Writ, in a certain Plea of Treſpaſs on the 


Caſe, proſecuted and ſued out by 2 cb. 


i 
? 


SO err 


- AW Wk, pad ard e mw » 


"uk _ WW, ,N7 
* 7 © © 8 


. Wituels, &c. 


TFF 58 | 
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C. D. againſt the ſaid A. in our ſame Court; Common 
and have you there this Writ. Witneſs, Sc. Pleas. 


| Another Forms 


For his Expences and Cu which he laid 
out, by reaſon of a groundleſs Claim of C. D. 
in a certain Plea (or in an Aion) of Debt, 
upon a Demand of twenty Pounds, proſecuted 
by the ſaid C. againſt the ſaid A. whereof the 
_ C. is convicted; and have you there this 


GR Ejeftment. | 

In a certain Plea (or in a certain Action) of 
Treſpa/s.and Zjectment, wherein the ſaid C. 
proceeds no further on his Writ thereof againſt 


the aid. A. whereof he is convicted. 


e ; If in Debt. EEO 


. To make Satisfaction to C. D. as well for a 


Debt of twenty Pounds, which the ſaid C. 
hath lately recovered againſt him in our Court 


before our Juſtices at Veſiminſter; as alſo 


for fifty Shillings, which, in our ſame Court 
were awarded to the ſaid C. for his Damages 
which he had ſuſtained, by reaſon of his de. 
taining the ſaid Debt, whereof the ſaid A. is 
convicted. And have you there this Writ. 


a G 4 
« = * 

0 * 
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If it be againſt an Executor delbonis propriis, 
after a Dcvaſtavit return'd, then thus, 
We command you, that you take 4. B. 


Jate of Thetford, in your County, Coatbwor- 
er, Executor of the laſt Will and Teſtament | 


of S. I. if he be found in your Baili. 


wick, and ſafely keep him, ſo that you have 
his Body — nan Juſtices at Weſtminſter, 


en the Morrow of the Purification of the 


27 Virgin Mary, to make Satisfaction to 
C. B. as well for a Debt of twenty Pounds, | 


which the ſaid C. hath recovered againſt him | 


in our Court, before our Juſtices at Weftmin. 
ger; as for hfty Shillings, which are in out 

ſame Court awarded to the ſaid C. for his 
Damages which he uftained, by reaſon of 
detaining the ſaid Debt whereof Le it con. 
dicted. And whereupon 1t is confider'd and 


 adjudgd, in our fame Court, that the ſaid C. 


have an Execution againſt the ſaid A. Execus» 
tor, as aforeſaid, for the ſaid Debt and Da- 
mages to be levied of the proper Goods and 
Chattles of the ſaid. A. becauſe the ſaid 4. 
hath waſted, converted, and diſpoſed of to 
His own Uſe, divers Gonds and Chattles 

Which were of, and belong'd to the ſaid E. 7 


the Teſtator at the Time of his Death, which 


came to the Hands of the ſaid 4. after the 
Death of the ſaid E. to be adminiftred, to 
the Value of the ſaid Debt and Damages, as 
ou your ſelf, on the Octave of St. Hillary 
laſt paſt, returned to our Juſtices at Welt. 
| os minſter. 


— 


1 


f 
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en And have you there this Writ. Wit- 


A Teſtatum Ca. Sa. 


A. in the firſt Ca. Sa. bere inſerted, to the 
Words, whereof he is convicted, and ben you 
ſay, And wher our Sheriff of Suffolk hath 
returned (or made a Return) to our Juſtices 


at Weſtminſter, on the Octave of St. Hillary 


laſt paſt, that the ſaid A. is not to be found 
in his Bailiwick. And in as much as it it 
ſuthciently teſtified in our ſame Court, that 
he lurks and wanders up and down m your 


County. And have you there this Writ. 


Witnels, Se. 
em omnittns Ca. Sac!" 


We command you omit not, by means of 
the Liberty of St. Etbeldred in your County, 
but enter therein, and take A. B. and ſo on, 
as in the former, to tbe Words, whereof he is 
convicted, and whereupon you your felt have 
return'd (or made a Return to our Juſtices at 
Weftminfter, on the Octave of St. Hillary laſt 


f | paſt) and ſome ſay only (at a certain Day 


now paſt) that in order to have the ſaid Vit 
duly extcuted, you ſent to the Bailiff of 
the ſaid Liberty of St. Etbeldred in your 


County, who hath the full Power of return» 


ing all Writs and Precepts, and of the Ex. 
ecution of the ſame within the ſaid Liberty, 
for that you could not execute the ſaid VMrit 
in your County, out of the ſaid Liberty, 
BS ood at r (which 


Common 
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Common (which aid Bailiff gave you no manner 
Pleas» of Anſwer thereto.) And have you there 
This Writ. | 


A Teſatum non emittas Ca. Sa. is no 
more than by beginning the Writ as 
before, and adding the Words belong- 
ing to the Tefar* and Non emittas | 


after 1t. 


A Capias ad ſatisfaciendum for an Ex-- 
ecuror in Debt, upon a Judgment by 
Default after a Sci. Fa. | | 


GEORGE the Second, c. (as in the Ca. 
Sa. in Debt) only you ſay, to make Satisfaction 
to (. D. Widow, Executrix of the laſt Will 
and Teſtament of V. C. as well for a Debt 
of twenty Pounds, which the ſaid . in his 
Life. time recovered againſt him, before our 
J uſtices at Veſiminſter, as alſo for fifty Shil. 
ings, which in our ſame Court were awarded 
to the ſaid . in his Life-time, for his Da. 
mages which he ſuſtained by reaſon of de- 
taining his ſaid Debt whereof the Defendant is 
convicted: And whereupon it 7s conſiderd and 
adjude'd in our ſame Court, that the ſaid C. 
have an Execution againſt the ſaid A. for the 
ſaid Debt and Damages by his Default. And 


Have you there this Writ, Witneſs, Ge. 


A Capias 
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d hae | Common 
A Capias ad fatisfaciendum, for the Re- Pless. 

-j due of a Debt and Damages, Part ha- 

4 3 wing been levied by a Fieri facias. 

* EDE the Second, Bc, To the Sheriff 


of 1 Greeting, Whereas we lately com- 
manded you, that you ſhould cauſe to be 
of made of the Goods and Chattels of A. B. late 
of Stowmartet, in your County, Haſier, as 
well a certain Debt of twenty Pounds, Which 
C. D. had recovered againſt him in our Court 
before our Juſtices at Wefminſter;, as alſo 
ſixty Shillings, which were in our ſame Court 
awarded to the ſaid C. for his Damages which 
he ſuſtained, by reaſon of detaining his 
{aid Debt; And that you ſhould have the 
Money before our Juſtices at Weftmin/ter, in 
fifteen- Days from the Day of St. Martin, to 
render to the ſaid C. for his ſaid Debt and Da- 
mages, whereof the ſaid A. is convicted, and 
vou yourſelf return'd (or made a Return) to 
our Juſtices at Veſtminſter, at that Day that 
yu had cauſed to be made, the Sum of ten 
ounds, of the ſaid Goods and Chattles of 
the ſaid A. and that you had the Money rea- 
dy at the Day and Place aforeſaid; and that 
the ſaid A. had no other, or any more Goods 
and Chattles in your Baili wick, whereby you 
could cauſe to be made or levied the Reſidue 
of the ſaid Debt and Damages, as you had 
been commanded by the ſaid Writ; therefore 
we command you, that you take the ſaid 
A. if he be found in your Bailiwick, and 
N G 4 lafely 


=” ws YT * Raw BD &g ' 


126 


The ATTORNEYS 


Common ſafely keep him, ſo that you have his Bod 
| =_g Y Keep ) Ph y 


before our Juſtices at Weſtminſter, . on tbe 
Ofave of St. Hillary, to make Satisfaction 
to the faid C. for t . of . — | 
Debt and Damages; and have you there this 
Writ, Witneſs, Se. | 


A Fieri Facias upon Promiſes unperformed. | 


George the Second, Sc. To the Sheriff of 
Suffolk, Greeting. We Command you, that 
you cauſe to be made of the Goods and Chat- 
tles of A. B. late of Srowmarker, in your 
County, Yeoman, in your Bailiwick, twenty 
Pounds, which in our Court, before our Ju- 
ſtices at Weftminſfter, were awarded to C. D. 
for his Damages which he ſuſtained, by rea- 
ſon of not performing certain Promiſes and 
Undertzkings made by the ſaid 4. to the ſaid 
C. at St, Edmunds-Bary in your County; and. 
have you the Moneys before our Juſtices at | 
Meſiminſter, on the Octave of &. Hillary, to 
render to the faid C. for his faid Damager, 


whereof the faid A. is convicted; and have | 


you there this Writ, Witneſs, Ge. 


For his Damages which he ſuſtained, by 
reaſon of ſpeaking, and publiſhing certain 
feandalous Words by the ſaid A. of the ſaid 
C. at St. Edmunds-Bury in your County, 
whereof the faid A. is convicted, &c 


— 


1 7 


— I tA — 
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5 ih a certain Place there called 
Aa gony? Wh X 


2 *r 
8 Wr. 


he laid 4. n conviiedy Se. 


victed, Oe. 2 
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If in. Covenant. 
For his Damages which he ſuſtained, by 


reaſon of the Breach of a certain Covenant, 


(of Conenants as the. Caſe is ) made between 
the faid C. and the ſaid A. according to the 
Force, Form, and Effect of certain Articles 
(or of certain /ndentures, as the Caſe is) made 
at St, Zdmunds-Bury, in your County, 
whereof the ſaid & is convicted, S. 


5 o 1 - K 
N : n + ? : " 7 
7 efiment, 
it * » * * % af 
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For his Damages which he ſuftained by fees 
fon of a certain 1reſpaſs and Zjectment, come 
mitted by the ſaid A. againſt the ſaid C. at 


- 


Force and Arms againſt our Peace, whereo 


* 
* 
£4 
FT 


2, Edmunds Buy in your County, with 


» * 


ee ee, nr 


9 


Cattle of the ſaid C. at Sr. Zd mundi. Bury, tn 


whereof he is 


By reaſon of taking and Elma detaining ; 


if in Teſpaſt. 


For his Damages which he ſu ſtained by rea- 
fon of a certain Treſpaſs committed with 
Force and Arms, and againſt our Peace, by 


the ſaid A. againſt the ſaid Cat St. Edmunds. 
Bury in your County, whereof he 1s con- 


G 4 if 
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Pleas. Fin Debt. 1 
Ve command you, that you cauſe to be 
made of the Goods and Chattles of A. B. late 

4 of Ipſwich in your County, Yeoman, in ur 
1 Baili wick, as well a certain Debt of forty Pounds 
| which C. D. hath recovered againſt him, in 
our Court, before. our Juſtices at Weſtminſter, 
us alſo forty Shillings which in our ſame Court 
were awarded to the faid C. for his Damages, 
which he ſuſtained by reaſon of detaining his 


4 


faid Debt, whereof the ſaid A. is convicted. 
A Teſtatum fieri facias in Dey, | 


Whereof he is convicted: And inaſmuch as 
dur Sheriff of Norfolk hath returned (or made 
= 1 fn our Juſtices at Veſiminſter, at 

a certain Day now paſt, that the ſaid A. had 

no Goods or Chattles in his Bailiwick, where. 

of the ſaid Debt and Damages, or any Part | 
thereof, could be made or levied. Hhereas | 
it is teſtified in our Court, that the ſaid 4. 
hath ſufficient Goods and Chattles in your | 
Bailiwick, whereof the faid Debt and Da. | 
mages may be made and levied; and have you 
there this Writ. Witneſs, &cc. 


4a a wh: 4% As eee 1 — 


A Non Omittas Fieri facias. 


George the Second, Sc. To the Sheriff of 
Suffolk, Greeting. We command yon, that 
you omit not, by means of the Liberty of St. 
Etbeldred in your County, but that you en- 
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ter therein and cauſe to be made of the Goods Common 
and Chattels of A. B. late of St. Edmunds. Pleas 


Bury in your County, Hoſier, within the ſaid 
Liberty, as well a certain Debt of One hun- 
dred Pounds, which C. D. hath recovered a- 
gainſt him in our Court, before our Juſtices 
at Weftminfter, as alſo Fifty Shillings, which 
in our fame Court were awarded to the ſaid 
C. for his Damages which he ſuſtained by rea- 
ſon of detaining the ſaid Debt. And have 
you the Money before our Juſtices at Veſt. 
minſter, on the Octave of Sr. Hillary, to ren- 
der to the ſaid C. for his Debt and Damages 
aforeſaid ; inaſmuch as you yourſelf have 
returned (or made a Return) to our Juſtices - 
at Weſtminſter, at a certain Day now paſt; 
that in order to have a due Execution of the 


ſaid Writ to you directed, you had given your 


Mandate to the Bailiff of the ſaid Liberty, Who 
had full Power of executing and returning all 
Writs within the ſaid Liberty; and that the 
faid Writ could not be executed in your Coun- 
ty, out of the ſaid Liberty, (which faid Bai- - 
hff had given you no an{wer thereto ); and 
have you there this-Writ: Witneſs, &c 


AT eſtatum Fieri facias againſt an Ex- 


ecutor, after a former Teſtatum had iſ< 


J filed, and nulla bona returned after a 


George the Second, Se. To the Sheriff of Rctafefs 

Norfolk, Greeting. Whereas we commanded Fieri fac ts 

our Sheriff of Middleſex, that of the Goods tbe Sheriff 
- G ec: „ and Middleſ. 


5 


Anne his Wife, 
and Teſtament of the ſaid C. unadminiſte ted, 
he ſhould cauſe to be levied as well a certain 


De She- 
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Common and Chattles which were of, and belonged to 
Pleas. C. B. Gentleman, lately called C. B. of tbe 
Pariſh of St. Martins in the Fields, in tbe 

ſame County of Middlefex, Gentleman, at the 


Time of his Death, in the Hands of FW. F. | 
late of the Pariſh of St. Clements Danes, in 


the ſaid County 25 RS „ 
xe 


cutrix of the 


Debt of one Hundred and ten Pounds, which 


I. F. Adminiſtrator of all and ſingular the ; 


Goods and Chattles of P. V. who died in- 


| eſtate, recovered in our Court, before our 


eee at Wefmin/ter, againſt them, as alſo 
even Pounds and ten Shillings, which in our 


fame Court were awarded to the faid E. T. 


for his Damages which he ſuſtained by rea- 
fon of detaining the ſaid Debt, to be levied 
of the Goods and Chattles which were of, and 
belonged to the ſaid C. at the Time of his 
Death, in the Hands of the faid V. J. and 
Anne his Wife, unadminiſtered ; if they had 
fo many Goods and Chattles which were of, 
and belonged to the faid C. D. at the Time of 
his Death, in their Hands unadminiſtered: If 

they had not ſo many, then the faid Dama- 
Ses, to be Jevied of the proper Goods and 
Chattles of the {aid V. J. and that he ſhould 
have the Money there before our Juſtices at 


Weſtminſter, in three Weeks from the Day of 


St. Michael, and that Writ. And whereupon 
our ſaid Sheriff of Middleſex, at that Day, 
made a Return to our Juſtices at Weſtminſter, 
that before that Writ came to him, directed 

| 28 
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| Money be 
fifteen Days from the Day of St. Martin, to 
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s aforeſaid, the ſaid William and Anne had Common 
waſted, converted and diſpoſed of to their Pleas. 


own Uſe, divers Goods and Chattles, which 
were of, and belonged to the ſaid C. at the 
Time of his Death, to the Value of fifty 


I Pounds. Aud further our ſaid Sheriff of 


Middleſex, returned, that the faid William 
and Fane had not any Goods and Chattles 
which were of and belonged: to the ſaid C. 
at tlie Time of his Death, in his Bailiwick 3 
whereby the ſaid Debt, or any Part thereof, 
could be levied ; nor had they any Goods or 
Chattles of their own in his Bailiwick, 
whereby the ſaid Damages, or any Part there-. 
of, could be levied, as by the ſaid Writ he was 
commanded, And thereupon, it having been 
teſtified in our Court, before our Juſtices at 

Weſtminſter, that the faid W. and A, had 
ſuthcient Goods and Chattles of their own 


in London, whereof the ſaid fifty Pounds of 
the ſaid Debt and Damages might be made 
and levied ; We therefore commanded our ,,,., , 
Sherifis of London, that they ſhould cauſe, Pieri fa- 
to be made of the ſaid proper Goods and (;.; 7 the 
A. in their Baili- Seri of 
wick, the ſaid fifty Pounds of the ſaid Debt London. 


Chattles of the ſaid V. an 


and Damages; and that they ſhould have the 
fore our Juſtices at Weftmin/ter, in 


render -to the ſaid E. towards her Debt and 
Damages aforeſaid. Whereupon our ſaid 


Sheriffs of London, at that Day made a Re- The She- 
turn to our: Juſtices at,}#e/minſter, that the rifs Re- 
ſaid V. and A had not any Goods or Chat- vn. 


tles in their Baili ick, whereby the _ fifty 
＋ö„ 9 oun 
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Common Pounds of the ſaid Debt and Damages, or apy: | 
Part thereof could be made or levied. And 


whereas it is ſufficiently teſtified in our ſaid: 


Court, before our ſaid Juſtices at Weftminſ/ter,. | 


that the ſaid V and J. have ſufficient Goods 


and Chattles in your County, whereof the 


ſaid fifty Pounds of the ſaid Debt and Dema- 


ges may be made and levied; Therefore we: 


command you, that of the Goods and Chat- 


tles of the ſaid V. and 5 in your Bailiwick, 


you cauſe to be made the faid fifty Pounds of 


the ſaid Debt and Damages, and have you the 
— before our Juſtices at E | 
in 


#be Octave of St. Hillary, to render to the 


Z. in Form aforeſaid, and this Writ, Wit- 


neſs, Sc. 


Fit be againſt an Adminiſtrator without a. 


Devaſtavit, ther you ſay, 
We command you, that of the Goods and 


Chattles which were of and belonged to N. &. | 


at the Time of his Death, who died inteſtate, 
in the Hands of A. B. Widow Adminiſtratrix 
of all, and ſingular the Goods and Chattles, 
which were of the ſaid R. in your Bailiwick, 
you cauſe to be made as well a certain Debt 


pf fifty Pounds, which N. S. Gentleman, hath 


recovered againſt her in our Court, before our 
3 at Weſtminſter ; as alſo fifty Shil. 
ings, which were awarded to the ſaid J. in 
our ſame Court, for his Damages which he 
Tuſtained by reafon of detaining the ſaid Debt, 
to be levied of the Goods and Chattles which 
were of the ſaid F. ljat the Time of his Death, 
| 0 in 
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Goods and Chattles of the aid A. 
you the Money (as in the former.) 
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in the Hands of the ſaid 4 unadminiſtered, Common 
if ſhe hath ſo many; and if, not, then the Pleas. 


ſaid Damages to be levied of the proper 


1 have. 


George the Second, g. To the Sheriff of 
Berkſhire, Greeting. Whereas C D. lately in 


our Court, before our | ER Weſtminſter, - 


by the Conſideration of the ſame Court, reco- 


I vered againſt A. B. late of Farringdon in your 
County, Mercer, as well a certain Debt of 


two bundred Pounds, as alſo one bundred Shil-- 
linge, which in our tame Court were awarded 
to the faid C. D. for his Damages which he 
had ſuſtained by reaſon of detaining the ſaid 


Debt, whereof he is convicted. And the ſaid 


A. afterwards came into our ſame Court, and 

according to the Form of the Statute in that 
Cafe made and provided, made his Election 
to have delivered to him all the Goods and 


{ Chattels of the ſaid A. B. (except his Oxen 


and Beaſts of Plow) and likewiſea Moiety of 
all his Lands and Tenements in your Bail 
wick, to bold the ſame Goods and Chattels as 
his own Goods and Chattels, and alſo to bold 
the ſaid Moiety as his Freehold, to him and 
his Aſſigns, according to the Form of the ſaid 


Statute, until he ſhall have levied the ſaid 
Debt and Damages thereon. And therefore we 


command you, that without delay, you cauſe 


to beextended at a reaſonable Price, and deli- 


ver'd to the ſaid 4. all the Goods and ay 


"is 


Common of the ſaid A. (except his Oxen and Beaſts of 
Pleas. Plow) and likewiſe a Melety of all his Lands 
and Tenements in your Barhwick, of which 
the ſaid A. was ſeized, on tbe Morrow of rhe Nn 

Holy Trinity, in the ſixth Year of our Reign, . 

Cat which Day Judgment was given thereon 3 I; 
or at any Time ſince, for him to keep the ſaid | 
Goods and Chattels as his own Goods and 
Chattels; and alſo for him and his Affigns'to 
keep the ſaid Moiety as their Freehold,” ac- 
cording to the Form of the ſaid Szatute, un- 
til the ſaid Debt and Damages ſhall be thereof 
levied. And after what Manner you ſhall ex- | 
ecute this our Precept, do you make appear 
to our Juſtices at Weftminſfter, in three Weeks 
from the Day of St. Michael, under your Seal 
and the Seals of thoſe Perfons by whoſe Oaths 
you ſhall make ſuch Extent and Appraiſment. 11 
And have you there this Writ. Witnek, Sc. ff, 


An Elegit after an Elegit. 1 


Seorge the Second, Sc. To the Sheriff of ( 
Recital of Middleſex, Greeting. Whereas C. D. lately : 
I 1 


the Judg- in our Court, before our Juſtices at NVemin. 

ment. fer, by the Confideration of the ſame Court, 
had recovered againſt A. B. late of Hampfead 
in your County, forty Pounds; which in our 
fame Court were awarded to the ſaid C. for 
his Damages which he had ſuſtained by rea- 
fon of a certain Treſpaſs committed by the 
faid A. againſt the faid C. with Force and 
Arms, and againſt our Peace, at Hampſtead 
aforeſaid in your County, whereof be in con. 
zicted ; and the ſaid C. afterwards came into | 
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dur Court, and according to the Form of the Common 
Statute in fue Caſe made ad provided; choſe Pless- 
o have deliver'd to him, all the Gosds and 

hatt les of the ſaid 4. (except his Qxen an 
Peaſts of Plow) and likewiſe x Moiety of all 

his Lands and 'Tenements in your Bailiwick, 

to keep the ſame Goods and Chatt les as — 

own Goods and Chart les, and alfo to hold the 

ſaid Moiety as his F reehold, to him and his 
Aſſigns, according. to the Form of the ſaid: 
Statute, until the faid Damages ſhould be le- 

vied thereupon, Wherefore we commanded 


you, that without Delay, you ſhould cauſe Recital of 
to be extended by a reaſonable Price, and de- e ft 


livered to the ſaid C. all the Goods and Chat- Elegit. 
tles of the ſaid 4. [except his Oxen and Beaſts _ 
of Plow) and likewiſe a Moiety of all his 
Lands and Tenements in your Bailiwick, of 
which the ſaid 4, was ſeized or poſſeſſed of, 


in three weeks from the Day of St. Mic bael 


Las 5 on which Day Judpment was given 


to him and his Aſhyns, 
of the ſaid Statute, an he ſhould have le. 


thereon) for him to beep Jun ſaid At and 
5 Chattles as his own Gods and Chattles, and 


alſo to hold the faid Moiety as his Freehold, 
sj according to the Form 


vied the ſaid Damages thereof; and in what 
Manner you ſhould have executed that our 
Precept, you was to make appear to 2 
der. at ee, on the Octave of St. Hi. 

laſt paſt, and you having returned to our 
1 for at Mimi ſtor, a certain Inquiſition; Of the 
taken before yu at the Caſtle of orwich,” Sheriffs 


on the tenth Day of Fanuarylaſt paſt, by the Return. 


Oaths of twelve Honeſt ani. lawful Men of 
your | 


— ; | 9. 5 
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common your Bailiwick ; by which it is found, that 
Pleas. - the ſaid 4. was ſeized of the Manor of, Sc. 
(reciting the Lands returned by tbe ſaid In. 
quiſition,)) Whereupon the ſaid C. came into 
our Court, ſaying that the ſaid A. at the 
Time of giving the ſaid Judgment, and after- 
wards had divers Lands and Tenements in 

ur County, of the yearly Value of forty 

— beſides the ſaid Manor, &c. (bere 

namine the Lands) above ſpecified in the ſaid 
Inquifition, And was alſo. poſſeſſed of divers | X 
Goods and Chattles in your County, to the fo 
Value of forty Pounds, which you might a0 
have extended, appraiſed, and deliver'd to ci 
the ſaid C. And therefore we command you, | fc 
De ſecond as we before commanded nab that you cauſe 


Elegit. to be extended by a reaſonable Price, and to 
be delivered to the ſaid C. all the ſaid Goods 
and Chattles of the ſaid A. (except his Oxen 
and Beaſts of Plow) and likewiſe a Moiety 
of all his Lands. and Tenements in your 
County, beſides the ſaid Manor, Sc. (namine 
tbe Lands belonging thereto) aboveſpecified in 
the ſaid /nguifizion ;.of which the ſaid A. at 
the Time of giving the ſaid Judgment, or at. | 
any Time fince, was ſeized or poſſeſſed of; 
and-alſo a Moiety of the ſaid Manor and Te- 
nements, with the Appurtenances abave ſpe- 
cified in the ſaid Inguiſition, for him and bis 
Aſſigns to hold the ſame as their Freehold, 
according to the Form of the Statute in fuch 

Caſe made and provided, until the faid Da- 
mages ſhall. be levied thereupon. - And in 
what Manner you ſhall execute this Precept, 
do you make appear to our Juſtices at Ve. 

5 minſter 3 N 
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vinſter, on the Oftave of the Purification of Common 
$7be Bleſſed Virgin Mary, under your Seal, Pleas | 
In. Hand thay Seals' of thoſe by whoſe you 
Iſhall take ſuch In eien: 4 Ad have rx 
there this Writ,” nels, 85. 


in Ar Elegit of a 22 of an and Rem 
againſt Tertenants, after a Scire facias. 


George the Second, Gr. To the Sheriff of 
Kent, Greeting. Wherens in our Court, bes 
fore our Juſtices at Weftminfteryit waslately 
Jadjudg'd, that I. B. might 9. an! Exe- 
cution againſt H. C. by his Default, as well 
for a Debt of one Hundred and ninety "Pounds, 
ae which the ſaid T. heretofore in our Court, 
to (that is to fa un Hillary Term, in the fifth 
ds Year of our 5 before Sir Robert Eyre, 
en Knight, and his erhrenz our Juſtices of o 
ly | Court of Common. Pleas at Weſtminſter 
ur the Conſider atian of the. ans e (5% cd 
covered againſt J. E. late of Greenwich in 
IN * County, 3 ud day as: alſo 2 

unds, which in ourſame Court were award- 

t ed to — ſaid E. I. for his Damages which he 
bad ſuſtained by reaſon of detaining the ſaid 
Debt, of a certain annual Rent iſſuing out of 
the Manor of Vm. in your County, by the 
Default of the id H. And inaſrauch as you 
yourſelf returned'to ou > ag at ee. 
ger, on the Octave of St. Martin laſt paſt, 
that the ſaid H. was Tenant of an annual 
Rent of Thirty-two Pounds, and that the ſaid 
annual Rent of Thirty-two Pounds, was due 


to. the ſaid. Gf E. on th Octave of: St, Hier, 


138 


Common in the tb Year of our 


Pleas. 
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(ar which Fay ; 
Judgment was given N aid H.] 
the Debt and 8 aforeſaid.) And Jas. 
wards the ſaid T. — into our ſame Court, 
and according to the Form of the ſaid Statute, 
in ſuch Caſe made and ee choſe to have 
deliver d to him, « lelzty of the faid year] 
Rent, iſſuing out of the fad Manor, with || 
the Appurtenances, to hold to him and his | 
Aſligns, according to the Form of the faid 
Statute, until the ſaid Debt and Damages 
mould be levied therof. And sberefore we 


command you (art in the former). 


| Recital of 
the Fieri 
facias. 


Count PE Gent. and K. &. late o 


An Eiegit after a Fieri Facias, p 
which a Devaſtavit had been found by 
Verdict again Executors. 11 


|  Ceorge the Second, St. To the Sheriff of 
Surrey, Greeting, Whereas by our N we 
lately commanded our Sheriffs of London 
that of the Goods and Chattles which were of 
and belong d to H. B. lately called H. B. of 
Southwark Eſq; at the Time of his Death, 
in the Hanks of. M. B. late of Cx don, in your 
7 Nineſton, in 
our County, Malſter, being Executors of the 
ſt Will and Teſtament o H. B. the Teſta- 
tor, in their Bailiwict, they ſhould cauſe to 
be made, as well a Debt of two hundred 
Pounds, "which V. had lately recovered in 
our Court, before our Juſtices at We/tmin/ler, 
againſt the ſaid AL B. and K. &. as alſo ten 
Pounds, which in our ſame Court were a. 
warded to the faid V. & for his 8 
whic 


* 


w — + Ry OY hd ow. wy * 


ö the ſaid 


fr hich he ſuſtained by reaſon of detaining the Common 
hatt les, if they had ſo many, unadminiſtred 


Wor the Octuve of St, Martin laſt paſt, to ren. 
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laid e & to be levied of the ſaid Goods and Pleas. 


in their Hands; and if they 2 howd: not have 
fo many, then the ſaid Damages to be: levied 
of the Goods and Chatt les of the faid 
B. and K. S. and that they ſhould haye 
the Money before our Juſtices at Weftminfter, 


der to the ſaid . for his faid Debt and Dy. 

mages, 'whereof the ſaĩd A. B. and R. 8. 
convicted. And the fame Sheriffs at that Day, 
reeurn'd; to our Juſtices at We/tminſter, that The She- 
the ſaid M. B. and K. & at the Day of ſuing ri Re- 
out the ſaid Original Writ of the ſaid . turn. 
(that is to ſay) on the ſecond Day of Apr 
in the fifth Lear of our Reign, had alen 
Goods and Chatt which were of, and be- 
long'd to the ſaid H.. xhe Teſtater, at the 
Time of his Death, in their Hands unadmi- 
niſtred, to the alae of to hundred Pounds, 
erect the ſaid #.-might have had Satisfa- 
Aion for his ſaid Debt, -— it was found by a 
certain ] We of the County „by Virtue of our 
Writ of M. prius, 2 at Guildhall, of the 
City of London, before Sir Robert Eyre, | 
Knight, our Chief Juſtice of our faid'Court | 
of Common Pleas; (there being aſſaciated to 1 
him Febn Higbam, Gent. according to the N 1 
Form of the Statute in ſuch Caſe made and 1 
8 which ſaid Goods and Chatrles, = | 

they the faid M. B. and K. & had waſted, 1 
converted and diſpoſed of to their own Uſe; 
whereby the ſaid Sheriffs were not able to levy 
Debt and Damages, ot any 2 
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Common of. 8 our ſaid Sheriffs of London furth 
Pleas. returned, that the faid A. J. and K. S. had 
not any Goods or Chattles in their Bailiwick 

| whereof they were able to levy. the ſaid Deb 
and Damages,or any Part thereof, as they haq 
been commanded to do; wherefore it wal 
onfidered in our ſame Court, that the Laid f 
might have an Execution againſt the ſaid 

M. B. — R. & for the ſaid and Dama · = 

pes, to be levied upon the proper Goods anc unt 
Chattles of the faid AL B: and K. & And thi” 
faid W. afterwards came into our ſame Court nr 
and according to the Form of the Statute 1 * 
ſuch Caſe made and provided, choſe to have 0 
deliver d to- him, all The Goods and Chattles tur 
of the ſaid} M. R. and R. & (except their Ox- 500 
en and Beaſts of Plow) and likewiſt a) Moi- J, 


ety of all their Lands and n in —_ 2 
Baill ics (51 in _ Ace Mc 


As Elegir afier @ Scire Facias, upon 0 | ho! 
Receg nix ance agarn#?' Bail talen in the Fo 
Time of V, acation FIPS the Lord Chief and 


Juice. 5 | thi 


 CEORCE the Second, Sc. To the Sheriff Ir 

of Suſſex, Greeting. Whereas lately in our 
Court, before our Juſtices at Weſtminſter, iv I 
Recital of had been conſider d, that the ſaid K. V. Ui 
the Judgm. might have an Execution againſt L. P. of th 
Chieheſter, in your County, Mercer, and F.C. | V 

of- the ſame Place, Woollendraper, . for two . 
hundred.and fix Pounds thirteen Shillinps and JO 

four Pence, which they the ſaid. E. and 7. | ( 

and 
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und each of them, on the 29th Day of No. Cbmmon 

thenember, in the fifth; Year of our Reign, before Pleas.” * 

had Pir Robert Eyre, Knt. our Chief Juſlce af ut 

: 1 Court of Eee 2 | 2 his Chambe 0 

vate in Serjeant-Iun ah Chancery-Lane 

eb] cknowledged to owe to the ſaid T. to be le. 

val ied of the Goods and Chattels, Lands and 

zid Tenements of them, and each of them, as by 

aid the 218 izance thereof deliver d by the ſaid 

na. Nhief Juſtice, into our ſame Court, before 

ne Sir Robert Eyre and his Brethren, our ſaid 

-þ {Juſtices af the Court of Cammon Pleas, to be 

"Finrolled, and which is nowinrolled of Record 

iin the ſaid Court, may manifeſtly appear. 

And the ſaid IJ. afterwards came into our ſaid 

Court, and according to the Form of the Sta- 

tute in ſuch Caſe made and provided, choſe to 

have delivered to him, all the Goods and 

ur IChattels of the ſaid L. and 7. (except their 
Oxen and Beafts of Plow) and likewiſe a 
—— of all their Lands and Tenements in 

I [your County, to hold the ſame as his Free- 

hold, to him and his Aſſigns, according to the 

be | Form of the ſaid Statute, until the ſaid Debt 

ef | and Damages ſhall be levied thereof. And 
therefore Ne command you, that without de- 

lay, you cauſe to be extended by a reaſonable 

ﬀ Price, and to be delivered to the ſaid T. all the 

xr. Goods and Chattels of the ſaid L. and F. 

» (except their Oxen and Beaſts Plow) and 

„ likewiſe a Moiety of all their, and each of 

their Lands and 9 in yout Bailiwick, 

„ [| whereof they, or either of them were ſeized 

> || or poſſeſſed of, at the time of their Entry in- 

4 | to the ſaid Recognizanc, or at any time ſince 

d 


Ve 
les 
> 
Ole 


(as in the former.) I thought 


& 
I 
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Common of. And our ſaid Sheriffs of London further. 
Pleas. returned, that the faid AM. J. and K. S. had 
not any Goods or Chattles in their Bailiwick, 
whereof they were able to levy: the ſaid Debt 
and Damages, or any Part thereof, as they hac 
been commanded to do; wherefore it was 
copfidered in our, ſame Court, that the faic 
I. might have an Execution againſt the. ſaid! 
M. B. and R. & for the ſaid Debt and Dama-· 
ges, to be levied upon the proper Goods and 2, 
Chatt les of the faid AL B and K. & And the |: 
faid M. afterwards came into our ſame Court, ff - 
and according to the Form'of the Statute in] 
ſuch Cafe made and provided, choſe to have 
deliver d to: him, all the Goods and Chattles 
of the Taid AE B. and R. & (except their Ox- Nu 
en and Beaſts of Plow) and like wiſe a Moi- n. 
ety of all their Lands and Tenements in your 
Bailiwick, Gs in the former), 9117 45 18 | 


An Elegit after a Scire Facias, upon 3 
© Recognizance again Bail taken in the 
Time of Vacation before the Lord Chief 


ice. 


ok E the Second, Sc. To the Sheriff 
of Suſſex, Greeting. Whereas lately in our 
Court, before our Juſtices at Veſtiminſter, is 
R-cital of had been conſider d, that the ſaid X. . 
theJudgm. might have an Execution againſt L. P. of 
Chieheſter, in your County, Mercer, and F.C. 
of- the ſame Place, Woollendraper, for two 
hundred and fix Pounds thirteen Shillings and | 

four Pence, which they the ſaid L. and 74 

1 = an 


Pocxzr-Contanion, ff 
Hand each of them, on the 20th Day of No. Common 
$-- ber, in the fifth, Year of ans rs Pleas,” © 
Sir Robert Eyre, Knt. our Chief Juſtice af our 
Court of Common Pleas, at his Chamber, fi- 


tuate in Serjeants-[nn — ne, had 
png to owe to the ſaid T. to be le- 
vied of the Goods and Chattels, Lands and 
Tenements of them, and each of them, as by 
Ithe nog izance thereof deliver d by the ſaid 
chief Juſtice, into our ſame Court, before 
Sir Robert Eyre and his Brethren, our ſaid 
he Juſtices of the Court of Cammon Pleas, to be 
inrolled, and which is now inrolled of Record 
in the ſaid Court, may manifeſtly appear. 
And the ſaid I. afterwards came into our ſaid 
Court, and according to the Form of the Sta- 
tute in ſuch Caſe made and provided, choſe to 
have delivered to him, all the Goods and 
iv Chattels of the ſaid Z..and J. (except their 
Oxen and Beaſts of Plow) and likewiſe a 
Moiety of all their Lands and Tenements in 
Jour County, to hold the ſame as his Free- 
old, to him and his Aſſigns, according to the 
Form of the ſaid Statute, until the ſaid Debt 
and Damages ſhall be levied thereof. And 
therefore Ye command you, that without de- 
lay, you cauſe to be extended by a reaſonable 
Price, and to be delivered to the ſaid I. all the 
Goods and Chattels of the ſaid L. and F. 
(except their Oxen and Beaſts of Plow) and 
likewiſe a Moiety of all their, and each of 
their Lands and Ee oa in yout Bailiwick, 
whereof they, or either of them were ſeized 
or poſſeſſed of, at the time of their Entry in- 
| to the ſaid Recognizanc, or at any time ſince 
(as in the former.) I thought 
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Commen, Hdhougir it would-nor be diſagreeabl| 


to mention ſome few' Obſervations'T have ma 
made on Fudgments, wherein I have enn 
deavour'd to avoid Prolixity ; and they not 
are as follows. | 


-  - Dbſezvations on Judgments. - 
Code in his firſt Inſtitutes 39. tells you 
that Judicium is quaſi 1 dictum, the 

very voice of Law and Right; and thr 
antient Words of a judgment are ver] 

mificant, which are  Confideratum es 


becauſe that t is ever given by 
the Court upon due Conſideration z and 


ſome Judgments are Final, others Inter- 
„ 1 

An Interlecutory Judgment is the Judeg- 
ment that the Court gives, upon due Con- 
fideration had of the Matter, that th: 
Plaintiff ought to recover; but it being 
uncertain what Damages he ought to re- 
cover, therefore the Final Judgment can- 
not be given till the Sherif by a Jury, on 
a Writ of Inguiry, has aſcertained the Da- 
mages, which when they are aſſeſs d by 
ſuch Jury, that Iuiſtion is return d; and 


1 ſuch Return the Court gives Final 
Judgment, that the Party do (that Inſtant) 
recover the Damages found by the Jury, and 
the Caſts added theretobythe proper Officer 


ll 


„re.  E.E-Y3-20-43 --1-1-B-8 2-0-6 
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may {uffer as little as poſſible in the Suit. 
The eg found by the Jury can; 
not be encrealed by the . without 
the Requeſt or Aſſent of the "Plaintiff, 
© Latch 177. Good and L, Mich. 
I 2 Car. Roll 139, 
And here that Requeſt or Adene does 


it is Error. 2 Cro. 587. Sathe and. Joomanz 
the ſame Book, 415. Machine's Caſe,” 

And tho it has been faid that the Court 
| may mitigate as well as incregſe the Da- 
mages, I do not find any Inſtance. of i its 
and the Law ſeems to 5 otherwiſe in 
Dyer 'to5 + where: it was held, That tho! 
they might increaſe the Damages, yet they 
could not mitigate them: But there is no 
donbt but they may grant a new Trial for 


are to warrant that to be Law. 


n Cc. which confilts of Damages, the Jury 
- may find leſs than the Plaintiff 
y lays in his Declaration, but they cannot 


d find more; if they do, it is Error; for the 


Law preſumes that a Man knows his own 
) Gi better than any one elſe can, 


d | and will lay the moſt that he has ſuſtain d; 


dur if the Jury gives more Damages than 


the 


| Jof the Court by way of kene, thar he Gan. | 


* ach 4 ”m Pee 
+ ho: 8 n 
by *.00 — . * 5% * 8 * 1 of 
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not appear in the Entry of the Judgment, 


exceſſive Damages, and many G there 
n. in an Action upon the Caſe or Treſpaſi 
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e the Plaintiff has-declar'd for, af the Plain- 


tiff Releaſes them upon the ame Record, 
all is then fer right as it ſhould de. 10 Cv, 
115, 116, 117. Pitſeilds Caſ. 

And you have a Caſe reported by Larch 
223. of Hooper and Pope, where the Court 
encreaſed the Damages found by the Jury, 
where there was avery Mayhem, 
upon View thereof, and the Oath of a 
Surgeon, that it was a Mayhem, tho the 
Declaration was generally for an Aſſault, 
Battery, and wounding only. The ſame 
was done in the Caſe o Males and. Ferrers. 
1 Leon 139. 

And it was ſaid by the Court, in the 
Caſe of Angel and Shatterton, 1 Hd. tos. 
that where the Particulars of the Mayhem 
are not expreſſed in the Declaration, the 
Court cannot increaſe the Damages upon 
View of the Mayhem, unleſs the Judges 
of Ni prius, before whom the Cauſe is 
| tried, certiſies the Particulars of the May 
hem to the Court, or where it is tried be- 
| fore one of the Judges of the ſame Court, 
where the Judgment is to be given. 

But there is an Anonymous. Caſe in 1 
Ventris, where it was ſaid, that the Court 
would not increaſe the Damages where the 
Word Mayhemavit was not ſer forth in 9 
Declaration. 1 Lent. 327. 32 * 
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As to the Concluſion of a Judgment Common. 
d, with Miſericordia, @e. nothi having be- FR 
20.] bore been "ſaid thereof, E think, proper to 
mY mention ſome what as to that Parric alar. 
This Word Miſericordia ſignifies, that 
the Court have given Judgment againſt 
the Defendant, that the Plaintiff ſhall re- 
cover hisDebt of Damages; but the Court 
having done with the Suit, and finiſhed 
their judicial Authority, leave him entirl 'd 
to Compaſſion ; and Bracton gives a ſine 
Deſcription of this, to ſhew the Realon 
why the Defendant ought to be thus left 
| by che Court entitl d to Compaſſion, chat 
he | is, not to be imprifon'd;' but only to be 
8. amerc'd. | Braffon 106. . 
m But theſe Amercements were anciently 
he at the Diſcretion of the Lords, the Stewards 
onfl and Judges” of the Courts-Baron, and 
es Court-Leets 3 and finding that People 
Sf were amerced ſometimes” unmercifully,. 
y- || therefore the'Legiſlature by the Statute of 
e go H. 3::cap, 14. Provided — no Freeman 
It, | ſhould be amerced but according to the Great- 
neſs of the Offence, and that by his Peers; 
1 and by that Statute, another's Villian ſbould 
irt be amerced, ſaving his Wainage, i he fallt 
into ou Mercy, (ſays the Statute.) = 
And it appears by Fleta, Lib 2. tap. 66. 
that when any Lord or Steward did amerce 
H a Par- 
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2 a Party without any C ompaſſion, and not | 


according to the Nature of his Offence, 


the Party was entitled to a Writ of Made» 


rata Miſericordia, whereby the Inferiar 


Lords or Stewards were commanded, that 
pr ſhould not amerce the Defendant, !' 
.contrary to the Tenor: of Magna Charta; 


but I ſubmir it, , whether the Conclufion 
of the Ju 2 — not. better be. that 
the Defendant be amerced; or if any 


| Perſon ſhould be fond of the Word Ms- | 
ſericordia, then the Concluſion of the 
Entry may be, 5 be ile Defendant. at | 


the Mercy of our Sovereign Lord the King. 

Aud This Form of — Entry of a judg- 
ment by NM. ſericondia, is in Contradiſtin- 
Cron to a Judgment that was: to be en- 
tred by Capiatur. 

For in Actions of Debt, Account, f ARi- 
ons upon the Caſe, and ſeveral other ARi- 
| jy S that were not directly in 
' Breach of the King s Peace, or againſt any 
poſitive Statute Law, the Judgment Was, 
that the Plaintiff ſhould recover. his Debt 


or Demand, or for that he had not ac- 


counted, or whatever elſe was the Fudg- 
ment of the Court, he was to make Satiſ- 


faction, and there they) left him wy to be 


amerc d. 4 ; 


But 
N 2 ' 
2 
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But in Actions of Treſpaſs, Aſſault . 
and Imptiſonment, in Actions of Deceipt, ® 
and upon Penal Statutes, or for 
againſt Statute Laws, the Court gave a 
more ſevere judgment, that is, that, be- 
ſides making Satisfaction to the Plaintiff, 
he ſhould be taken and impriſoned till he 
paid the King a Fine 22 his Offence. 
E a Man pleaded, that a 
Deed declared upon, or that came out 
$ otherwiſe on the Pleadings, was not his 
Deed; there if it was found to be his 
{ Decd, the Judgment did not entitle him 
to Mercy, but the Judgment was quod ca- 
atur, that he ſhould be taken for the . 
ing's Fine; and. impriſon'd till he paid it. l 
1 And where a Miſericordia was entred by | 
the Plaintiff, inſtead of a Capiatur, tho 5. 
- Þ it was for the Benefit of the Defendant, = 
yet it was Error. But by the Statute 4 
n | of V. & M cap. 12, this Fine is ta- 
| hem! away, and the Judgments are entered 1 
„ in M ſericordia, as iu other Actions. But x 
t | becauſe the Statute of William and Mary | 
- | mentions only Treſpaſs, Ejectment, Aſſault 
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and falſe Impriſonment, yet a Capiatur 
- | ſhonld have been entred upon a wor eft u-. 8 
dum pleaded, and found for the Plaintiff 1 
after this Act of Parliament, becauſe that | 
is Caſus omiſſus out of the Act. 
TT H 2 But 
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Common Bot by the Statute of the Amendment 
Tleas. of the Law, of 4 &.5 Anne cap. — 
which cures all Fa aults 10 Jud 
Default, as well as if they big been — 
Verdict, except the want of an Original 
| or Warrants of Attorney; a Capiatur en- 
— inſtead of Miſericordia, and ſo vice 
verſa, is not Error, becauſe by 48. C 19. 
Car. 2. cap. 8. thoſe Faults are cured oe 
a Verdict. 1 
R Judgm ent in 10 Common Pleas 1 re- I 
lates to the- be Efſoin-Day of the Term, and | 
ſhall be a Judgment — that Time; but 
a Judgment in the King's Bench carries 
ts Relation to the firſt of the Term 
only. Cro. Car. 102. fl. 2. the Caſe of 
Stamford and Cooper. 

Therefore if a/erdif# be of Eaſter- T. erm, 
and before Judgment the Plaintiff dies, yet 
Jays my. Lord Chief-Joltice Holt, chis ſhall 
not obitruct the Entry of the judgment; 
for as to the. Statute of Sande and per- 
juries, that only requires the Time of ſign- a 

ing the Judgment to be mark d on the 
Roll, and that is only for the Benefit of 
Purchaſers; for if Judgment | be ſigned in 
the Vacation, yet it is entred as of the 
Term before, and none but a Purchaſer 

| ſhall be admitted to ſay i it was ſign'd at 
Another Time; bur it muſt be *entred : 
| within 


PockET ConraNTox- 


PF two Terms after it's being ſigned: * 


Dale of Norfolk's Caſe. Farreſly 30. 
s it was held in Doctor IWWondward's 5 
| Caſe, in the ſame Book 2. in Paſ. the firſt 
of Queen Anne, that if a May gives a 
Wurrant of Attorney in the Vacation, to 
give Judgment as of aſt Term, his Death. 
does not determine the Warrant, becauſe- 
che Party was alive when the Fudgment i is 


ſuppos d to be given. 


But if a Peme Sole gives a Warrant ol 
Attorney, and aitterwards marries, that is 
a Revocation ot tlie Harrant of Attorney, + 
and Judgment cannot be entred up thereon, 
as reported in Salk: 399. of Paſ. the gt 
of King William the Third, but in M. of 
King Wiliam; reported · in the ſame Book, 
the Court would · not ſet aſide duch 
idoment upon Motion, but leſt them 
to their Writ of Error. 

Zy the Statute of Frauds wah Sees 
of 29 Car. a. cap. 3. no Judgments ſhall 
bind Purchaſers but from the Time of the 
Signing, and che Time of Signing muſt be 
mark d en the Roll. | 

By .4©'5W.& M. the reſpe &iveClerks: 
were to docquet Judgments, — the er. 
nalty of one hundred Pounds. 

And a judgment not docquetted, is not 
to e a Purchaſer or Mortgage, or to- 

1 have 
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Common have any Preference againſt Heirs, Execu- 

Plea. tors or Adminiſtratots; and this Act was 
made perpetual by the Act of the 7th and 
8th of King William the Third, cap. 26. 9 

I There cannot be a Motion for a neu. 
Trial after a Motion in Arreſt of Fudg- 
ment, tho there may be the Latter after 
the Former has been tried. 

In the Kings Bench there muſt be bn 
Days excluſive between the Day in Bank, 
and the Signing the Judgment, the Cafe of N 
Clerł and Rowland ; and in that Caſe it 
is ſaid, that where the Verdif or Inquer® | 
is the laſt Day of the Term, tho there 

can be no Motion in Arreſt of Judgment, 
yet there may be a Writ of Error, and this 
Time is allowed for theſe Pu Purpoſes ; and 
therefore the Plaintiff ought to give a Rule 
unleſs Cauſe be ſhewn to the contrary with 
in four Days, and he is not to len Jade 
ment till the fifth Day. Modern "Caſes in | 
Law and Equity, Martin and Henriques, | 
237. 5 Med. 205. ; 

A judgment by Default is not to be im- 
peached where he Party makes a Defence 
upon the Writ of Inquiry. Mod. Caſes in 
= and Equity, 2 8 9. Paterſon and 

Der. | 

If Judgment be given upon nie the 


Court will take Netice of em if they are 
| precedent 


Tr TR 2 Mu; TP CS" my wt "L, 7 — 11 0 S JE. 8 T. 


enter r that Fudgniant, for in Salk. 42. in 


precedent, but otherwiſe if they are Subſe- Comme 


Pocrtr ComranNion. Tyr 


rr M. 0 W: 3. Salk. 4. 
Upon Payment of Coſts the Court vin 
ger aides Jaden ent by Default, tho it be 
e Signed, if the Plaintiff has not 
al. Mich. 2 Ann. 1 Salk. 403. 
4 of Queen Aune. "Tis faid the 
Cor: wil not refer a Judgment to thje 
Maſter for — 2 4 Writ of Error 
brought. f Falk. 402% 

If a adgment for « Defendant be tel 
verſed in the * Exchequer Chamber, that 
Court ſhall give the new Judgment; but 
otherwiſe if on a Demurrer, becauſe they 
cannot award a Writ of Enquiry, , 1 Sa 

03 by At 17S 4s 0 
es But if a JoSgrtiiths be given W be 
Kings Bench by Original for the Defen- 
dant, and that Judgment is reverſed in the 
Houſe of 1 Lords, they, and not the Court 
of King Bench m give the new Fudg- 
ment; for the Court of King's Bench ha- 
ving given Judgment on the Original, 
have cates their Power. ib, 

As hath been herein before mentioned, 
where the _— or Defendant — al- 
ter interloc udgment, by the Statute 
of 8 and 9 of K 15 A Sire facias may 
iſſue. Bur Care ran be taken how you 
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before the Paſtea is brought i 
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the Caſe of * Non and James, the Court 1 
were inclined to be of Opinion, that the. || 
Judgment ſhould nor be, — the Plaintiff 


mould recover againſt che | Lala. bur 


againſt the Adnmiftrator. : 
And Note ; Where the Plaintiff as Ex- N 
ecutor or Adminiſtrator, ſues out ſuch Scive 
facias, the Defendant cannot plead to that 
Scire facias Matter to . the Action, 
but onhꝝ in Arreſt of the Judgment, ; becauſe: i 
the Executor or Adminiſtrator ſhall do no 
more to the Scire facias than the Teſtator 
or Inteſtate could have done to the Judg- 
ment before. Snith and . 1 . 


315 f 
An Action of Debt liesnotin an i 


Court, on a Judgment in B. R.  Cumb, 
a20. . N 
If Bobs be brought againſt two, e! 
Judgment be for the Plaintiff as to one 
Defendant, and for the other Defendant 
againſt the Plaintiff, the Plnintiff cannot 
have Judgment. Kiſſiu s Caſe, Cumb. 3 10. 

One cannot move in Arreſt of Judgment 
into Court ; ; 
and in the King's Beuch the Puſtea is in 
the hands of = Plaintiff's Attorney, and 
therefore the Defendant muſt move for a. 
Rule to bring it in; but in the Common 


Bleas the. Aren keeps. it till the four 
Days 


PoE ET CoA NION. 153 
ut F Days in- Court are expired for moving Commey 
Ne in Ares of Judgment, and he attends with * 
an it upon Notice, and a Fee of 6s. 84. Mo- 
ur dern Caſes 24. Wood and Shepherd. Mich: 

Ia Rule be fbr Judgment to ſtay till 
the Court be further moved, and the Court 
is divided, there needs nd further Rule 
for Judenem; ; but if it be upon an Argu- 
- | ment, or a Curia adviſare dull, and * | 

Court be divided, there can be no Junge ö 
| ment.” Mod. Caſes 202% 

. But upon a Motion in Arreſt of Vil 
wem, where the Court is divided, the 
e Plaintif muſt have his Jadgmetit: : 
4 I Judgment be not entred upon a W ar- 
6. ranta6f Attorney within the Year, it cannot 
| be emfed without Leave of the Court. 


c Mo: Ca job 212. 

© |} There is this difference between ther 
CT I King's Bench and Common Pleas, ig enter- 
Jing * Fudgments in Debt In the Com- 
4 mon Pleas, they ſay for a Debt of ſo much, 


: and ſo much for Damages occafioned by de | 

taining the ſame. And in the King's Bench © 

; they ſay, as well for u Debt and Damages 

" | ocvafioned by detaining tho. ſame, as alſo for 

Expences and Co, c. Mod. Cafes 236. 
The having a Rule for Judgment gives 


no Power to enter up the Judgment in an- 
5 other 


N be Attorney's 
common other Term, as of the Term in which the 


N 


Mod. 191. Note; There i is no Rule inthe 
Common Pleas, but the Plaintift's Attorney 
enters it without. 3 Salk. 212. 


nar om + Verdict, mult be, that the. 
Plaintiff ſhall take nothing by his Writ, but 
for his falſe Claim ſhall be amerced, and 
that the Defendant ſhall be thereof for ever 
diſmiſſed. But if it be upon a Nonſuit, 
it is only, for that the \Plaintiff proceeds 
wor on bis Writ. 4 Mod. 87. Waiton and 
Smith. T1 
A Jud in an inferior Court wWas 
reverſed, becauſe it was Ideo conceſſum eit 
per Curiam; whereas it ought to have been. 
Leo conſe deratum ; nl 1 Cro. 319. 3 ad 


8 3˙. 


it was wo peter Ideo cenſideratum ad eaudem 
i Curiam, whereas it ought to have been 
i] per eandem Curiam. For it might be con- 
| ſidered at the fame Court; but it does not 


and that it was conſidered at the ſame 


74. 1 | Cre, 319. 


re 82 
7 * 4s r 
* ee „ 


Rule was granted; but ſuch judgment 
was ſet aſide. Hedges and Tempter H. R. 6. 


1 | þ Jackewenie 4 was 12 betas 


Court. Mil. 1649. Sec Abu + Saund. 


The Entry of a Nun for e- 
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appear that it was the AR of the Court, 
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When a Zudgment is once executed, the Commos: 


Mall not de taken away by any Exchequer” 


Feen or. by: Gomntis ers of Bankr Bankrupts.. 
3 Mog.\236. | 
Where there is a joins Taten ant 


two, and one dies before Execution, the 
ire facias.muſt be brought againſt the 


Survivor, and againſt the Heir and Ter- 
tenant of the dead Man. Cartheu 107. 
A Judgment is an entire Thing, and 
cannot be reverſed in Part, and aſſirmed 
in Part. Cartheu a35. But otherwiſe if 
Part be by the Common A and er by- 
the Statute. I Satk. 24. 
But where there are Sued diftind Judg- 
ments againſt: one Defendant, one ot thoſe 
Judgments may be reverſed as erroneous, . . 
and yet the other Judgment ſtand iti Force; 
ſo where the amages are {everal-though ' 
the Colts are entire. Abb. $3 | 
Where it appears by the Record- that 
the Plaintiff has no Cauſe of Action, the 
Judgment ſhall he arreſted. 1 Vent. 3 10. 
So where it appears that the Money de- 
manded is not yet payable.” 2 Saumd. 107, 
18. So for the Incertainty-of: a Verdict, 
where it appears the Tie gave Damages » 
for what was done after the Action brought. 


2 2 171. | 
| Where 


ody of the Law, and Pleas. | 
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Common Where = Writ of Error is 


Pleas. 


* 
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ting a Writ in a real Action, and chat Judę· 
ment is reverſed. the Court of King s Bench 


muſt give ſuch 


Pleas ought to have gi 


257 


Hob. 14, 722 
Where the Bades 18 


there is a Fault in the Defend; dant's e ; 
tho the Plaintiff hath joined Iſſue upon it, 


_ which is found againſt him, yet the Plain- - 


tift ſhall. have 


Judgment upon his ues: 


Declaration. Cxo. Car. 27 


Tho” a Plea concludes with perie judiei=- 


um, omitting dampna,-yet the Cut ſhall 
ive.. ent for Damages as incident, 


it is ill on a Demurrer. >. Lev. eas. 


347 


nie to. be given. 1 
Tin Covenant, tho the Breach: 


be aſſigned to ee OC: 
LCaund. 112. 


* 


brought upon 
a Judgment in the Common Pleas, for aba- 


as the Common 
wen; 2 Saund. 256. 
So the fame is upon a Writ of Errar of 
2 Judgment in aut or Melted. ene. 


judgment ſkill nopbe given for the Plain- 
tho the Plea be inſufficient; if the 

—— be inſufficient, and thereby it 
appears that. the ati en no "_—_ 


” -, — 2 Y © D — 9 


22 


E 


% 
* 


I ment in Treſp 
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If the Defendant - moves in eg of ane 


— vo 


1 — 


way 


_ Tr Hd. 8250 en itt in yam A 
If « Kp hat 


There is this Difference dion "OR 
aſs and a judgment in Dibt, 
againſt ſeveral Perſons; if one kidement” 
be for one Defendant in Deb, gqaod"querens” 
nil cnpiat per breve, or per Billam, that 
will avail the other Defendant, and the- 


Plaintiff cannot have Judgment againſt him 


but in Treſpaſs, if one Defendant be ac 
quitted, yet the Plaintiff ſtralb recover 
againlt the others. 1" Saud. 217 

Atv erroneous Judgment may be: pleaded: 
by an Executor ; for an erroneous 'Judg>- 
ment till it is reverſod 16 good: eee 
HFaughan 94. 1111 

A Retraxit e before Judgment for 
one of the Defendants, operates by way 


of Releaſenas to the reſt; but if it be en- 


tered after Judgment, it ſhall extend only 
to him for whom unn en 


- 


In 
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Pleas. © Gaby, the other ur guilty ; and 5 Demur- 
rer is joined upon the ſpecial Pa, and 
Judgment be for the Plaintiff, and a Writ | 
of Inquiry of awarded; the Plain- 
tiff — take A ee 1 | 
"Te relinq L is Action as to the 
try of the Fudgment be before the Entry d 
relinquiſhing his Action. 2 Rollis Abr. 104. 
If a Judgment be obtained, but the || 
Plaintiff does not take out Execution with- | 
in a Year and a Day, he muſt vive it by Ml | 
Seire facias made out of Courſe; but if 
the Judgment be of ſeven Years ſtanding, 
you mult move for ſuch Scire facias ; yet : 
if the Plaintiff gets Executions made out 
and returned, and enters them upon the 
Roll, there needs no Scire facias. 
By the Courſe of the Court of Common 
Pleas now uſed, if the Plaintiff's Attorney | 
gives a Rule to plead on Monday, he gan- 
not ſign judgment till Friday in the 4f- | 


= +. ww © AMR 


ternoon. 8 | ee 
But if the Rule be given on Friday, he 
may ſign Judgment on Tueſday in the Af- 
ternoon, having duly called for a Plea in 


Writing, ſo that Sunday is one of the Days. 


But if a Rule be given to plead, and the 
Plaintiff's Attorney neglects to call for a 


Porz Companyon. 139 
1 lea till after the Rules, are ont, the De- Common: 
mers fendant has till. the of. leas. 
4 Day 10 plead, (that 1 
Attorney cannot 7222 55 nent 
F next 0 in the Afternoon. 


Some few Obſervarons an enn. 


1 Hk uſual. Writs — . are- 
«either by Fieri facias on the Goods 

and Chartles; and this Writ originally lay 

at Common Law, and was not given 

the Statute of . 2, as fallly alledged in 

it Jacob's Law-Didtionaty, deſcribing a Heri 

8. facias; or by Elegit, whereby the Moiety 

et of the Defendant's Lands are to be extend- 

ut ed; or by a Capias ad fatisfaciendum.  * 

|| The Elegit indeed was given us by the 

|} Statute of Weſtminſter, 2 cap. 18. And the 


Capias by og Same of Dlartehridge, Fap. | 


2 5 

Tbere w may not be two Writs #, Excey- 
tion at one and the ſame Time ſubſiſting; 
but if the Sheriff returns upon a Fieri fa- 
cias; that the Defendant hath no Goods, 
or but ſo many whereby he could nat levy 
the whole Debt or Damages, the Plaintiff 
may have another Fieri ; facias for the Re” 
| fidue, or he may have an Elegit, ot he 
may have a Capias again his Body ; * 


* 8 2 be 1 J +57 bel 
7 we vo #184 TUG appr ot FO OD ae A KNM * RANG vr nyc * 
6 


reported 1 
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* = 


tt; as if the Sheriff return a Non oft inven- 
tus, tho it is ſaid in Rolls Abr. goꝗ. that 


the Plaintiff may have a Capias for the 


facias, tho” the Word is Elegit. Hob. 5 8. 
Note, this” A Fieri facra: -abares not by the Plain- 
Caſe is beſt iff 's Dearh, but the- Sheriff muſt go on to 
execute his Writ, Cie and Withers. Mich. 


Mod. 


ven 
1 Mod. 
135 


to another Execution. Hob. 59. 


The AT TOR NE IS 


Gmmon / if he once takes the Body, (which in Law. 
is deemed the greateſt Satisfaction, exeept 
the Money recovered, ) he can neither have: f 
4 Feri facias or Ele. 92 

But if a Capias ad ſatisfaciendun be tao 
ken out, and the Plaintiff has no Effect of 


the Flaintiff may not have anetherExe@u- 
tion. The Law is otherwiſe, as in Fo; 57. 
in the Caſe of Fiſter and Juckf. 
And Hobart held the Law clearly to be, 
that where the Party ſues out an Elegit, 
and can have no Effect of it, he may reſort 


n A AMR. 


0 — (> > 


If a Man died in 2 M ken- 
tors were no further chargeable. Hob 56; 
7, 8, 9. bezore the Statute 8 21 Ia 1. 
cap. 24, 

It: upom an Ele ie tfiere are no Lands 
but only Goods, Which are not enough, 


. 2. nA — 


Reſidue; for i is in*it's Effect biit a Heri 


Ag. — OS ton oats ASD oc. = ads. i. CTY SS ., 


3. Annæ Salk. 322. Hill 10 on _ 
N in Law and Oe 22 575 


A Writ 
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Wi A Writ of Error is a Sup perſedeas from Comme 
the Time of the Allowances: but if the . 


pt 


ve Writ of Execution: be once executed, it 


Ikon a Feri facias all the Money i is not 
levied, the Writ muſt be returned before 
a econd Execution can be made out, be- 


and Hyner, Salt. 318. : 

| An Execution was taken out againſt a 
Perſon in his Life-ttme, and executed on 
his Goods after his Death, and held to be 


in Law and E oye ee 
It is a tain Keri father for 
the Sheri to ſay he has levied the Goods, 


and that they remain in his Hands for want 


of Buyers; and if he continues in his Of- 
ee, you iflue out a Venditioni exponas, and 
i if he does not do it, then a Diſtringas di- 
¶rected to the Cotoners to diſtrain the She- 
riff to ſell; for by that Writ he is compel» 
lable to ſell; if he is out of his Office, you 
iſſue out a Difringas| to the new Sheriff, 
to deſtrain the old Sheriff to ſell; whereby 


to the Aren the r 
510. 4 25. id 


feiting -If 


2 n Saſk. 322. Wen 1 


m. cauſe the ſecond is grounded upon the De- 
. fictency that appears in the elt. wound 


good without a Scire fins. Mad. Caſes 


he. is compellable under the Penalty of for- 


* 2 „ 33 
— y 
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Common The Sheriff to execute a Writ of Boi 
| Pleas Facias, is not to break open the outer Door 1 
of the Houſe; but if he does, the Executi- Nh. 
on, tis ſaid, will be good, only the She- 
riff will be liable to an Action of Treſpaſs. Þ 
5 Co. 93. So tis ſaid the Sheriff may not 
break open the Houſe, nor pull the Latch 
and open the Door, if it be ſhut, to exe- 
cute a Writ of Capias ad ſatisfaciendum ; 
but if he does, and arreſts the Party, the | 
Arreſt will be good; but the Sheriff may 

be puniſhed for the Abuſe of his Authority. 

Hob. 1. 5 Co. 91. Dy. 65, 214. But he 
may break — rn | 

his Execution. Cumb. 327. Palmer 53, 4. 
It was ſaid by — Chief Juſtice, 
in the Caſe of Bealy and Sampſon, 2 Ven. 5. 
that the Shetiif odnnct deliver thei Defen- 
dant s Goods to the Plaintiff in Satisfa&is | 
on, but —— be Sold, and there needs 
no Appr . as there muſt be apoarnn | 


Elegit.” | 
the Caſs 


Ic a 2 Ae ac 
of Wilbraham and arty A 6 the Sheriff 
hath ſuch a in the Goods taken 
in Execution, that he? may maintain an 
Action of Treſpaſs or Trover for them. 
Were the Sheriff upon a Neri ſkins 
returns, that he had ſeized the Goods of 
ſuch a Value, which was leſts than the 


T Debt; 
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der; T 


bt; and that they were reſcued, and Genes 


oor — the Defendant had no other Goods; Pleas. 


uti- he Plaintiff cannot ſue out an Execution 
wy Er any more than for the Reſidues 2 Saund.. 

J. N 
not gy are the Sheriff fufersGoods ta- 
teh en in Execution, return d to be of ſuch a 
xe - Value, to be . — __ of his Hands, a 
m; Ncire facias lies for the Plaintiff to have 
the Fxecution againſt him, according to chat 


ny Value. 2 Saund. 344, 1. Ht 
ty. A — Exponas cannot be . 
he Id, if it appears that the Goods are out of 


ute ne Hands of the Sheriff. 2 Saund. 344+ 
— Where you ſue out a new Fieri facias, or > 
a. 7eſtatum; you cannot do it till the for 
er is filed and returned, bur you need 
xt Tray till the Appearance Day of the 
* for the Teſte of the new Fier fatis 
„but it may be teſted on the Rerurn- 
Day of the firſt Writ, * Jones 200. 
| 11 he who is Plaintiff in an Exectition of 
| Lands, releaſes one Acre of the Execution, 
ul is extin& ; becauſe the Excention iv en- 
ire. 1 And. 266. ms Aeli 187049007 - 
On a'Fieri Fatias againſt eue Partner; 
the Sheriff may take the Goods of both, 
and the Vene ſhall have a Moiety in 
t eommon with the other. Cumberb. m_—_ 
1 e aner 
; Upon 


” 


. 


. 4 
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Common Op a Fieri Facias againſt an Admin · ir 
| Fs; —— the Sheriff may ſell an Eſtate for ] 
the Life of another. Cunterh, * value 
fon and Street. 

A Fieri Facias can't be mbh upon 
the Roll longer than a Tear, without a h 
new Writ. Cumberb. 346. ' eg 
On a Fieri Facias where the Party has! 
two Gowns, the Sheriff may take one ol 
them. Cumberb. 3576. 
An Execution enee begun ſhall proceed 
if there be no Irregularity; and — there 
Party brings an Audita Querela on a Deed l 
which is confeſs d, tho a Superſedeas be ius 
awarded; yet that ſhall not prevent the 
Sale of the Goods by: the Sheriff, Cu Pe 

388, 389. | 
If the Sheri las w Elgirt 2 the vi 
fk Perſon, at one and the fame Time 
he may deliver a Moiery of his Land to one I 
of them, and then to the other he is to de- L 
_w a —_ of that which 1 is leſt. 1 Cro. 1 


"had upon an Exgit, the Sheriff. ought t 
to deliver Poffeſſion, by Meets and Bounds, v 
or_otherwiſe the Writ may be quaibed L 
1 Vent. 259. 

It two Execntions are- deliver d co the ti 
Sheriff on the ſame Day, he is bound to ſts 
dire Preference to that which was firſt de- 2 
liver j 3 


8 


h 
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aini-Tiver'd; aii Fact he executes that erde 
for which. was aft deliver d, and makes a Sale Pla. 


ohe lof the. Goods; the Vendee hath a good 
TH Title, and the Party that ſued out the fit 
pon F xecution, is intitle to an Action againſt 
* a the Sheriff. »Carthew | 42 Smallcombe 
againſt Buckingham and others. Salk. 3 20. 
* Where a Judgment is had againſt two, 
e offland one dies before: Execution, the Scire 
xacias ought to be brought, as well againſt 
eediſthe — as againſt the Heir and Ter- 
thefſſtcnants of the Decealed ; and my Lord 
cd NChief Juſtice Holt, as tis reported, ſaid, 
be ys this was a judicial Writ, it might be 
the framed upon the ſubject: * and — 
18h pled rhe Form to be — 1 
the vivor, to ſhew Cauſe —_ — Plaintif 
me. ould. not have Execution againſt him de 
one beni: & Catallit, and of the Maiety of his 
9e Lands, and againſt the Heir and Terte- 
20. I nants of theDeceaſed ; toſhew-Cauſe, why 
Ie Plaintiff ſhould riot have Execution of 
git the Moicty of the Lands of the Deceaſed, 
ds, Pvithout mentioning the Goods. Carthew 
ed. 107. Pantan and the Tertenants of Hall. 
A Priſoner is to be charg'd in Execu- 
the tion within two Terms after Jools ob- 
to ¶tain d. Modern a eee 
de- 227, . 4 31) 
dz A Wit 


. A Writ of Error by two, and one die:. 
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| pending the Writ, an Execution may: bali 
| ſued out without a Scire Facias.  \Modernytt 
. Caſes in Law and Equity, 108. 225. Pen 
rice and Brace. 
It is ſaid in the Caſe of Shaw and — 
1 Cro. 85 1. that vhere two are convicted, 
the Taking of one, and his Death, 1s no 4 
Diſcharge of the other. : 
Upon freſh Purſuit of a Prifoticrelcaped 
the Sheriff may break open the Houſe 
and if he arreſts the Defendant looking out 
of the Window, he eee 
to take him. Palmer 5. 
Wbere the Sheriff hes rhe Defondace F 
to eſcape that is in Execution, by the Con- & 
ſent of the Plaintiff, he ſhall never rake him 
again. r Show. 487451 it 127 
By the Act of 21 Fa. c. 24. notwith: 
ſtanding the Parry's dying in Execution, 
the Plaintiff may have an Execution a- 
gainſt his Lands, Goods and Chattles. 
By an Act of the 8th and gth of King 
Milla the Third, cap. 27. if a Priſoner in 
Execution eſcapes, any Creditor, at whoſc 
Suit he ſtands charged, ming retake him by 
a new Execution. 
“Before the Act of the mth or” Charle 
the Second, the Goods were bound at the 
2 _ of the Writ, but by that Statute they 


are 


eee CorAxTox. 


dies. 


Pen: 


writs of tire Facias... 


ters, 

ted, 14 1. 1654 2 ON nnn. * 

8 no 4 Scire Facias » bun 4 Falken againſt a 

. ; aun fer 4 Tear, and a Den 
| * 2 op {ft e 5 

uſe EFORGE GS by the Grate of God, 


of Great Britain, France and Ireland, King, 


Norfolk, l Whereas Fobn Adſeed, 
n (that is to ſay). in the Term of St. Mi. 
tbael, ip the fifth Year of our Reign, in our 


Court, fore Sit Robert Ey: , Knt. ind his 
at Weſtminſter, recovered againſt Philip 


ith. I Barnſley, late of Diſs in your County, Ho. 
: ſer, as — a certain Debt Ts Eighty Pounds, 


1 alſo fifty „Shillings, Which in our ſame 
court were 4 per to the ſaid Job for his 
ö Damages which be had fuſtained, by reaſon 
ing of detaining the ſaid Debt, as by the Record 
r in ¶ and Proceedings thereof now remaining 1n our 
ſe ſame Court, before our Juſtices at Weſftmin- 
by %, may manifeſtly appear; nevertheleſs: 
. Execution of the ſaid J - gment yet remains 
to be made, as we labs ov Information 


from the ſaid Jobn. And becauſe we are Wil- 
ling that thoſe things which are Juſt and Right 


E have a due Execution; * we 
com- 


Defender of the Faith, Sc. To the Sheriff of | 


Brethren, our Juſtices of the Common Bench 


_ wy - 
e bot m Time of the De- Common 
7:/b ivery to 5 85 Shen, but Lands: are e 9 
deriſfrom the Day of the Judgment. * * 5s 
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command you, that by honeſt and lay ful Men 
of your Bailiwick, you cauſe the laid Fb 


-* : 


to know, that he muſt be before our Juſtices 


at Weſtminſter, on the Octave of St. Hillary] 
to ſhew 1 he has, or knows of any Cauſe, 


why the {aid Jobn ought not to have an Ex- 
ecution againſt him for the ſaid Debt and Da. 
mages, according to the Form and Effect of 
the laid Recovery, if it ſhall ſeem Expedient for 
bim ſo zo do. And have you there the Names 
of thoſe Perſons'by whom you ſhall ſo tauſe 
it to be known to him; and this Writ. Wit. 
neſs Sir Robert Eyre, Knt. at Weſtminſter, 
the 28th Day of e, in the ſixth Year 
of our Nigg. ee 


{ 


There is no Difference if it be, in Caſe 


only in ſtead of, as well a certain Debt ol 


eighty Pounds, &c. you fay eighty Pounds, 


which in our ſame Court were awarded 


to the ſaid John, for his Damages which 


he had ſuſtained, by reaſon of ſeveral Pro- 
miſes made, and not perform'd by the ſaid 
Philip to the faid Jobn, as by the Record, 
Cc. as in the former, only afterwards 
where it is above-mentioned the ſaid Debt 


and Damages, the Word Debt muſt be 


omitted, and only ſay, why the ſaid John 


faid Damages, &c. 


ought not to have an Execution for his 


A Scare 


0 * 0 * 1 a # , ? , F J 
r r . K eamnua oat 13 = a ad acct ids 4 >. «+ 


Pock ET Cour NION. 169 

Common 
7 4 Stire Facizs againſt an Eat abe Pleas. 
2 Judgment againſt the Tiflator. 


roa the Second, S. Whereas 
1 Ex. | x0: Gibbs, Eſq; lately in our Court ul 
1 Da. | Common. Pleas, in the Term of St. Hill 
e Es Koen ned tes, oor 
2 He, , ethren, our Fl 
fe ſtices of our Common Bench at Wefimin, er, 
auſel by n of the Tame Court, re- 
Wit. — againſt Edwarll Bat well, late of Lon- 
ner, 2 Eſq; heretofore ealled Edward Batwell, 
ndon, Eſq; as well a certain Debt of 800. 
as 61, which in our ſame Court were awarded 
to the faid Robert, for his Damages which he 
had fuſtamed, by reaſon of detaining of the 
ſaid Debt, whereof the ſaid Edward was con- 
vilted,” as by the Record and Proceedings 
thereof now remaining here in our Court at 
Weſtminſter aforeſaid, may manifeſtly ap- 
r: Nevertheleſs Execution of the ſaid 
udgment remains yet to be made; and the 
laid Edward is dead, as we have received In- 
formation from the {aid Robert; and becauſe 
we are willing that thoſe Things that are 
Right and aſt ſhould be done, and: ſhould. 
haves due Kerutib bb given thereon; there. 
fore we n ou, ;thatby honeſt and laws. 
ful-Men'o ailiwick, ou cauſe Jobn 
Ay -Batwell, E. 93 e of the ſaid Edward, 
that he be here i# three Weeks from'the Day 
St. Michael, to ſhew if he hath, news 6f. 
any Cauſe, why the ſaid Robert ought not, to. 
bar eee the e fax, 


85 


470 ; 
Common the Laid Debt and Damages, of the Goods andi 


Flens. 


A Followan ae 1 age; Mo 


The ak 


Chattles which were of the ſaid Edwara, at 
the Tune of his Death, in his Hands to be ad. 
miniſtred, fired, if it ſhall „erm Expedient to bim 
fo to do. And have Hs rn e 
(as! in the former). PEN 


4 Scire Facias 1 Jadg 
ment. for the 'Plaintiff+ agai 
Aant, "who red into the Laiids after 2 
Daub the De rt. NPR: 


GEORGE the 3 Se, To the Sheriff 


— ,heretofore,(vbax.15t0 ſay) in Zafter Term, 
an;he 4th Xear,of our Reign, before Sir Ac. 
hes Eyes Kai 8 9055 and his Brethrens woo, 0 
of our ſaid Court at, Hafiminſter, by 
nfideration of the ſaid Court, recover. 
abe —.— of and in ons Meta 8 2 
enances, in the Pari St, Gi 
5 my 255 eldt, in the County aforeſaid, againfl 
Hlumpbrey Weld, late of London, Eſq; which. 
William 4 on the firf Day of January, 
in che third Year of our Reign, had demi 20 f 
to che id Edward, for him and his Aﬀligns, 
£0 have and occupy. the ſame, 5 8 
Day of December, then laft : pal 
b Term of five Years, from thenoe next 
and fully to be compleat and 
h is not yet paſt; And for that 
. 
ar is ion, and e 
aut. of hys laid Farm, and aloclevea Found 
$412 uw 2. 
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which in our ſame Court were awarded to the Common 

"ſaid Edward, for his Damages which he had Pleas. 

ſuſtained, by reaſon. of the Premiſſes; whereof 

the ſaid Humphrey is convicted, as by the Re. 

cord and Proceedings thereof, now remaining 

in our ſaid Court may manifeſtly N : 
id 


— 


Nevertheleſs Execution of the ſaid ent 
yet remains to be made; and the ſaid Hum. 
2 is dead, and one Nicholas Earl of Car- 
linford, and Mary his Wiſe, have entred into 
the ſaid Meſſuages, with the Appurtenances, 
and held the ſame, contrary to the Form of 
the ſaid Recovery; as we have received Infor- 
mation from the ſlid Edward. And becauſe 
we are willing, that thoſe Things that are 
right ly done in our Court, ſhould have a due 
Execution; therefore we command you, that 
by honeſt and lawful Men of your Batliwick, 
vou cauſe it to be known to the faid Earl ef 
. 1.80 Carlinford, and Mary his Wife, that they muſt 
„„ be here in fifteen Days from the Day of St. 
Martin, to ſhew Cauſe, if they have, or 
know of any thing to ſay for themſelves, why 
the ſaid Eduard ſnhould not have his Execu- 
tion ot the ſaid Term unexpired, according to 
the Form of the ſaid Recovery, if it ſhall 
ſeem to them Expedient ſo to do. Witneſs, 
Adjudged by the Court, that this Sire Fu- 
ciat would lie according to the Caſe of Fack- 
ſen and Ford, and others in Hill, 11 V. 3. 
c DERE SRD IO NISC E923 173. BITEL 
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Common _ | 
Tha. * Facias | axed: the Late" oF 7 
Dorſer, for not returning the Mug, 1 | 
vied by @ Fieri Facias. 


CEORGE the Second, Ge. To the Sheriff | 
of Dor ſetſhire, Greeting. Whereas we lately 
comm aur late Sheriff af Dayſet, that he 
ſhould cauſe to be made of the Goads and 
Chattles of F. J. late of, Sc. otherwiſe cal. Þ 
led, G. in his Bailiwick, as well a certain 

Debt of twenty Pounds, which J. B. here in 
our Court, before our Juſtices of the Common 
Pleay, recovered againſt him; as alſo twenty 
Shillings, which 5 in aur fame Court were 
awarded to the ſaid J. for his Damages which 
he had ſuſtained, by rea ſon. of detaining the 
laid Debt, whereof the ſaid J. 1 
and that he ſhould have the Money there, on 
tbe Morrow of All. Souli, now laſt paſt, to 
rockt to-the 724 7. B. ler the Debt And ba. 
| aforeſaid, at which Day the ſaid She. 
[war that by Virtue of the ſaid Writ, 
eo bod contldco be -nnde BE ene 
Chattles of the ſaid F. J in his Bailiwic 
the ſaid Debt and Damages; and that he ha 
there the Money to render for the ſaid Debt 
and Damages: Nevertheleſs the ſaid Sheriff 
Had not there the Money to render to the ſaid 
45 B. for the ſaid Debt and Damages, accor- 
ing to the Form of the ſaid Writ, as we have 
15 received Information from the ſaid Famer, 
b} And becauſe we are willing that thoſe Things 
'# bich are rightly done in our Court, * 7 


Pocxzr Coit yx ION. „ 


be brought in Execution; we command you, Como 
ddhat by honeſt and lay ful Men of your Baili- Pleas. | 
e- wick, you caufe the ſaid Ricbard, our late 
»'7 i Sheriff of the ſaid County off Dor; 17t0 now 

I what he muſt be here in fifteen Days from the © 
Day of the Feaft of Eafter, to Mew if he knows 

of, or hath any Thing to fog for himſelf, why 

the fail James ſhould not bave an Execution 
againſt him for tho ſaid Debt and Damages re- 
covered by him the ſaid &. in Form aforeſaid, 

to be levied of the proper Goods and Chattles 

of ads ſaid Richar 10 Wo ad in e 

mer 2 


B 


Bail in the Common Pleas. 


| EZORGE the Second, &c. To the Sheriff 
of Midaleſex, Greeting. Whereas Sabrian 
| Cole of Biſbopſg ate: freer, London, Merchant, 

heretofore,'(that is to ſay] in the Term of the 
Holy Ph y; in the fift Ver of our Reign, 

in our Court of Common Pleas, before Sir 
rit, [1 Robert Eyre, Knight, and his Brethren,- our 
and 3 Juſtices, of our ſaid Court of Common Pleas 


, m EO erdngm mou ves on 


S at Weſtminſter, acknowledged Bimfelf to be 
ha indebted to Thomas Sparks, the Sum of one 
ebt Hundred and twenty Pounds, of lawful Mo- 
riff ney of Great” Brita; which ſaid Sum of 
aid Y one Hundred and twenty Pounds, the ſaid 
dor - S. C. for him and his Heirs, willed and grant 
ave ed to be made of his Goods and Chatt les, to 
ned. — levied to the Uſe and Behoof of the Faid 
under this Condition, That if it 
uld ſhoula ud pp: that — ſhould be gi- 
| ven 
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Common ven Ted the ſaid T. ag ainſt the 922 wy. in the 


Pleas. 


fame Court here, in a certain A of Treſe 
455 upon the Cale, to the Hangs : 1 155 te 
omar ſi xt bf Foals, pro: wh id 
I. in the fame Court here a 8 he Wk, 
then he thefaid K. ſhould ſatisfy fo 115 
Thomas all his Damag es Which ſhould, be q 
warded to him here in this Cutie, iy the 130 


render his Bod W „ 0 73 Jud 985 
ment, to cur Pri bf the Seen oy 88 5 | 


Sir Robert Eyre, Knig he, and his ne 
offr Juſtices of the ſaid” common Pleas at 1 7 
min/ter aforeſaid, by the Conſideration of the 
ſame Court, recovered againſt the ſaid F. 
Forty-ſix Pounds ten Sbillings, Which were 
awarded to the faid Thomas now. in our ſame 
Court, for bis Damages which he had ſuſtain» 
ed by reaſon of the ſaid Treſpaſs upon i be 
Caſe, whereof he is convicted, as by the Re- 
cord and Proceedings 9 7 5 pour N apran 
in our ſame Court may e 
Nevertheleſs the ſaid Ri = bath 
Satisfaction to the ſaid Thomas (oe bi 
Damages, nor rendered his Body to. 
of the Fleet, i in Execution of ſuch, Judi Agen 
according to the Form of the ſaid; Recegni · 
zance, as we have received Information from | 
thy laid WN And 8 we are = 
ing that tnole I nings that are right on 
ſhould be brought * due Execy 400 The "he — 


fore we e (4s in the act 


— Fg 


f , F 1s. 2 in Mirbaelmur 
Eni 
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Whereas . . Citizen 

and A. C. Widow, N a 
of the Teſtament of K. &. late Citizen ne. Sf 5 

ite,- 


lately cal ed K. S. Sr. and A. S. his 
2 in our Court of ee (chat 


: | | Middleſex, Greeting 
| and Mercer, Se. an an 


erm, in the fifth» 
1 Feat of dur Reign, befbfe Sir Robert Eyre, 
i& hid Brebhien; out Juſtices of the 


Wl Jad Court of Common Pleas, y the, Confi-- 


the ſame Court, had-recovered- 
Wil ag late of S. Sc. Executorof the laſt 
ill and Teſtament of Genr.- as well 
a certain Debt of forty; ounds! to be levied- 
of the Goods and Chatt les of the id WE as) 
# alſo forty Shillings which in our ſame Caurt 
were awarded to the faid M. and A for their 
Damages which they had ſuſtained by reaſon 
of detaining the ſaid Debt, to be levied of 
the Goods and Chattles, of the ſaid FV. if he 
I ſhould have fo many; and if not, then the Da- 
mages aforeſaid, to de levied of „ Wer 


Goods and Gh 


derat ion o 


= of. the aid 7 Whereof 

he is convict as by the 142504 and Pro. 

ceedings. thereof, here penny, Foam our ſaid 
Court of Common Pleas, manifeſtly may ap- 

pear: Execution nevertheleſs of the 17 ba 

on. remains undone; and the {aid A. after the 

e was ſo given, took to 7 

as we have received Information from 

J the ſaid Rand Anne. And becauſe, (ar in the. 

I former). 14 E 
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Common + 


og Of Proceedings by and 
_ againſt Attornies. 


N by the Fearme i in the think Year | 
of his prefent Majeſty, cap. 6. no Attor- 
ney can ſue his Client for Buſineſs done 
for him, till one Month after the Delivery 
of his Bill. And I ſubmit it whether it is 

ſafe, That the Teſte of the Attachment be 
before the Bill delivered, for that is the 
Day by. Conſtruction « 'Law, the Writ 
| was ſued out. And as that is guaf an. 
Original, the Defendant. will be igtitled to 
2 and if it appears that the 
Teſte of that Attachment be before the 
Bill deliver d, it was conſequentiy before 
he had a Right to bring his Action. 


The Firm of the Attachment is thus, | 


GEORGE the Second, Gc. To the Sheriff 
of Norfolk, Greeting. Attach A. B. and C. D. 
(er as many as are in the Writ )6 that you 
have them before our Juſtices at Wefminfer, 
on Monday next after the Oftave of St. Hil- 
lary, to anſwer to John Cock, Gentleman, 
one of the Attornies of our Court of Com- 
mon Bench, according to the Liberties and 
Privileges of our Court, for ſuch like Attor- | 
mes of the ſame Bench, uſed and Cr ot 


Pocxzr Compan Nrow. M7 


in the ſame, for ſo long A Time as the Memo- Common 
of Man is not to the contrary, in an Ac- Pleas. | 

tion of Treſpaſ# upon the Caſe ; Ang have Jou. 

there this Vilt. Vice Se. 


Mere; al Pr + for and againſt” 
Attornies muſt be returnable: at a Day 
certain, (that is to ſay) on the Appearance 
Day of every Return 5 vaming rhe Day. 


The Firm of a a ; Declaration for an Airy 


is thus. mY 


Laan" Jobn Doe, late of London 8 
ler, was attach d by his Ma jeſty's Writ of Pri- 
ö vilege, iſſuing out of this Court, to anſwerto - 
0 Malt bew 1 Gentleman, one of the At- 
the tornies of his faid Majeſty's Court of — 5 
the mon Bench, according to the Liberties and 
dre Privileges of the faid Bench, Time out of 
Mind uſed and approved of, in an Action of 
Treſpaſs upon the. 63 2 And whereu pon the 
faid M. complains, That whereas, (3, go on 


be: | with the Declaration to the End, inſerting. 
er | underneatb, in this Manner, dy 

bu b 5 | Thi Pledges for they John Die. 

er, „ Proſecution are 3 Richard Roe, 
ile 

5 4 Certiorari for a Attorney of this Court. 
*F GEOREE the Second, ge: T6 the Mayor, 
1 Aldermen, and Sheriffs of London, Greeting. 


of” 3 We. command you that you have defore our 
8 —— 


178 


Common Juſtices at 2577 77 on M 


Pleas. | 


fame; fo that our ſaid Juſtices ay pen 
o.tull and 


The A Teng oy 15 ö 
ter the Ot gve of. St, Hil lary, a 


4% Heh 
ft, 5 19 5 
ner of Cauſes, Com de and [ 
vied, ſued out and depending "before Yo, 
or either of you, * 5 Ine If. Lace 
one of the Attornies of oi Coutt of Com - 
Bench, together with the Days 6f lex 8 


viewing thoſe Cauſes, be ie tod 
complete Juſtice to the ſaid Maltbew Nah, 
according to the Liberties and Priyileges * 
ſuch Attornies, Time out of Mind uſed and 
approved of in our Court of Common Bench ; 
And have 8 foo this Mets F 4 


ES | 4 


GE 9 RG E the Second, Ge. Th | we g bg 
ſtices aſſigned to hold Pleas Colm us. 
ving been made manifeſt to us, on the 4565 


of Mati bew Iſaact, one of the Attornies of j 


our Court of Common Bench, A whereas 
he is an Attorney of our ſaid and is 
proſecuting and defending d ge and 
Suirs of many of our Liege People, as their 
Attorney of the ſame Bench; and 'the faid 
Maithew, and all other Attornies of the ſaid 
Bench, while they are fo proſecuting and de- 
fending any Affairs in the ſaid Bench, _ 

and 01:ght to be under our Protection, aceord- 
ing to the Liberties and Privileges of or ſaid 


Court of Common Bench, Time out of Mind 


there uſed and e of: Wiz eder 

William Strickla Pedlar, not being 1 

rant of the Liberties and Priviteges of i _ 410 
ourt 


= 


Por CO NN. 13 
Du Carmen. e ſued out, and pr J 

ted in, qur Court b before us, a certain Bil Pleas. 
for a Treſpaſs TY by Tee faid Mar- 


1 o | thew againſt th the ſaid Vi. Mam Strickland 
I he aſſerted at col rk 120 our County of Vee 74, 
1 


in C d Court of Ros: 
Bench; 3 an ro the great Damagy e'of 1 the ſaid- 
Matthew, and ſeveral of our: Liege People. 


whoſe. Attorney he is, as we are informed. 
Therefore we command vou, that you to. 
tallx ceaſe from proceeding, upon whatſoever - 
Plaints and Pleas are de eppoding g in our Court. 
before you, : ainſt the faid Mai tber, (Pleas | 
ot F rechold, elonies and Appeals only ex. 
cepted) informing; the Parties in the ſaid 
Complaints and leas on our, Bebalf, that 
they may proſecute their Pla leit and Pens in 
our Court, before our Juſtices of che Ommen 
Bench, if they think 1 n S 


5 £3 3 


| 4 Writ of Privilege 7 an an e yy | 
3 the Common Pleas, being ſued in rhe 
Mayor? Court of. the City of London. 


vo * GEORGE the Sercudz Be. T6: the Mahi; 

aid Aldermen, and Sheriffs of London, and every 92 = 
aid of them, Greeting. Whereas according to the ; os 
de- | Cuſtom. of our Court of Common Bench, hi- 
d, d uſed and ap r ved of, the Attornies of 
y Common Bench, ought not, 
aid nor have they or Times paſt been ufed L be 

ind 1 Olean apſwer fog Log 158 of our Ju 

eli, | ces-or O cers, Lac, 1 other ſecular” 75 4 

700 whatſoever, exc before our] Ju) Rice o of 


CY 


Bia 


1386 ie Artornty's 


Common aid Common Bench, upon any Pleas, hints 
Fleas. ＋ 2 1 oo which do not particularly relate 
(Pleas of Freebolds, Felonies and Ap- 
N U pted) And we have lately received 
25 d by 95 the great Complaint of Mat. 
tbew Jſaact, one of the Attornies of our ſaid 
Court of common Bench, that feveral ill - diſ- 
poſed Perfons intending to difquiet the ſaid 
Matthew 1ſaarh, have impleaded him by di. 
vers Plaints Warte in our Court before you, 
- which do not relate to us; whereby he is un- 
able to attend his faid Office as an 3 
upon ſexera! Affairs and Suits depending 1 
our ſaid Court of Common Bench; which if 
it is permitted, will manifeſtly take away, 
and be to the Derogation and Dimmution of 
the Juriſdi&ion of our fait Court of Common 
Bench, and the Liberties and Prrviletzes there- 
of. And becaufe we are willing that the Ju. 
riſdiction, Privileges and Cuſtoms, for ſo long 
Time ufed and approved of, in our ſaid Curt 
of Common Bench, ſhould be Wee 
ſerved; we command goth and eve of you, 
that you, and eve you defiſt from pro- 
ceeding in all, 1 N the Plaints and 
Pleas Ebeetdey depending in our Court, 
before you or Aber of you, i the ſaid 
Mattbem TIſaack, by . Name he 
Mall be therein reputed, A tyra of Freeholds, 
Felontes and Appear only excepted) altoge- 
ther een the ſaid Fami in 
the ſaid Complaints, that they may proſecute 
their ſaid Com plalots before our Juſtices of 
the ſaid Court of Common Bench, if they 
think it 83 for them ſd todo; Wit. 
at The 


DS clas |. ny my Mes 4 ores en 
0 8 * , wy - y — TO ITED AE ES y 
5 4 q a ms Rt p . = 8 wa 8 a 
N Dre — . C . 1 
. Aer e 5 2 ty bs Lowe. Ao AE TEIN * * * . ? ; — 
r hos . A OSA LOO A BSI) EY) LIN Ire" — W eee hee ty Wenne . 
2 ad P FLAWS . » 9 ne n f — * 


4 * 
2 * 8 TY 4 o _ * 
g 9 1 0 A q 

8 d 5 ve 4 4 * 1 er 
— — mn nn. i Ot EE | 
1 0 ha 5 oft i, AY ED. = * wh — 4s m_ — E S 

; | 9 * 0 8 OT TH (ISS nk ed a > 1 1 

883 r by 4 * *. 2 90 : 7 * CE TBF) * We e 9 „ * 8 * = 

4 1% G 1 * r 8 y . bs * 4 Ws I 1 by SRP. * 

Er 4 © 
CES 


2 N SITY 
— — : \ 
* 3 4 : . * 8 __ * . * 0s ng : 
. f * * 2 
7 > p 

2 ee ere . f renry— oe e AA gy 9 # rr 9 n 
* 2 5 * 4" * 6 in 4 . r — 5 n re 4 

£ ew . had i Some \ 44557 ths, e n : 2 N e wo a Se 2 


aints 


elate 
Ap- 


eived 


Mat. 
ſaid 
l-dife- 
ſaid 


Pock ET cen PANION. 
1 N 
The Method: of ding againſt-an Flew: 
Attorney, is to the Declaration, 
on Parchment, wg and 6 coding it in 5 
this Manner. 

our Sovereign Lord the King, 
Richard Wi — by Fobn Cock his Attor- 

the Attornies of the Court of Common Bencb, 

of our Soverei . e the King, preſent Rove 

whereas, (/ go o 2 5 the: Declaration, ro 

tbe eats a where 

Williams declares he is in jured and endama- 

ged to the Value of forty Pounds, Adding 

inſtead of the N 8 fe brings 

850 Suit, &c e F4 


and ingroſs it on a Sa Fenny Stamp 
Th the cafes of hs . | Bench of 
ney, complains of Matthew. Iſaach, one of 
in Court in er Perſon. For that 
eupon the ſaid Richard 

the Words, And therefore? he p re lob Se. 
. Raab of chis Diizals OY 


becauſe where there is a Declaration, there 


hath —— a 8 Co eng eee by 
Proceſs, to which the Party appear: 
ed; but in this Caſe of a Bill filed againſt 
an Attorney, there is no Suit, but the Bill. 
is only filed with an Intent to compel an 
Appearance, and what the Plaintiff prays 
cherefore by his — only to he * 


312 .Tbe:ATTORNEY'8: | 


Common in that Inſtance, and is not properly a 
Pleas. Suit till chere is an Appearands' 1 7070 
Attorney to the Bill. 


The Methiod'sf proceeding therefore is, | g 


The Plaintiff's Attorney delivers this Bill 
to one of the Criers of the Court, who 
calls ſuch Attorney by his Name, and ſo- 
lemnily proclaims aloud, that if ſuch At- 
torney does not appear to ſuch Bill, he will 


be forejudged. The Meaning of which 
forejudging is, that he will be ſtruck out | 


of the Roll of Attornies; and when the 
Crier hath ſo called ſuch an Attotney, the 
Bill is delivered to the Secondary, -who 
gives a Rule rhereupon, ſignifying, that 
if ſuch an Attorney does not appear, he 
Will ſtand forejudged ; and then this Bill 
is to be carricd to the : Prothonotaty” s Of- 
fice, and there filed and entered in a Book 
kepe for that Purpoſe. * And if the Attor- 
| ney does not appear in four Days from the 
Rule given, then the Bill itrected, upon 
a Roll of that Term, and carried to the 
Clerk of the Warrants and Inrollments; 
and he thereupon ſtrikes ſuch +Athornicy, out 
of the Roll 
Note; There muſt: be. Pledger adddd in 
5 Manner. öl 
1 — for the John . 
| ution are. (J Richard. * 


"WP wo f my # 


7 ͤ ͤè os Hut © ma inns 


came 3 this Court by Jahn cb ; 


POE ET Companion. 


The" Turiicef d Harp of. which 
1! $1199 Of 13997 "if as ü, of e ui: 2 


v3 9013 0 

Lou firſt ester; rhe Bi It with a Memorandum 
(1117 Ralsgs in orm. 007 19 5 
4 ren Tobin og the: 2 xt Day be 

OHober, This fag Ter erm, Ai Wilt 


Afton hibited to the uſtices of qur 
K Funde the King, his Bill agaihſt 


| 75 Haack, Gent. 42 of the Attornies 


of the == n Bencbyc of onr Sovereign Lord! 


the Kang ck 0 here In Court; 3; 
the Teber 21 which Bill follows. in th he ſe 
Words, (that is to ſay) to the Juſtices. of our. 


Sovereign Lord the * A Fe Richard i. 
ame, by 'Fob#i Cork his Attorney; complains 
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10 2217 22011 2 a; 10 900 , 5 2 „A! Wa S 17% ©: "Common! 5 
_ Pleas- 


of AMorthew Ben one 25 the on of 


* n 
7220 an 1255 wy, 


W 1 


There, is another. Eutry in b. 13 H. 7 
% 29:22 ANI 397, i this Fim. 


called —_ not”; N he ſtah Kaese 
ed from exerciſing his Office of Attorney of 


this Court, for his Conkumsey, . 


— 2 210 1 by 


> Marat fs — he it rem ener, net the 


eighth Day of Novembes;" this fame Term, 
one 
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common one Rowland By 55 2, one of the — of 
Pleas. the Common Bench, was ſokemnly called here 
by rang, be t, to appear PPear = _ 7 
Matt itions done by 
= is r laid 1 here in this Cour 
ar an a im. 
N t id Rowland 1s — Contu- a 
2 fore judged from exercifing his Office f pr 
of Attorney 0 this Court, wn, e. 


| f 
d i cn e 
a | ſhall come into this Court in his. proper f x 
= Perſon,. and clear himſelf from the aboye- || © 
mentioned Offcnces and Impoſitions above 
charged upon him; and from his Contu- 
mach in not appearing when he was ſo- 
lemnly called, . as abode· mentioned. 


There is an Eatry in Rafal 8 + Gor ms 
the reſtoring an Attorney forejudged, up- 
on his Payment of fix Shillings and eight M 
Fence; and his Offence was, for his ap- 
ee. a. War- 
tant o Attorney * 
Entry is in this manner, Vit, 


After the Words, which done 0 
Fore judger, the * begins, 


7 awards a that is to ſay) on the ;oth 
Day of Odher,in the T5thYearof the Reign of 
our Sovereign Lord the King, the ſaid JC; per- 

| foually came here into this ** and ha Vin maß 


m 4 * * 


n 


E 


hands of X. . 


PockeT CourANION. 


I made Payment of his Fine of ſix Shillings and Commos 

Fu eight Pence, To Our Sovereign Lord the King, * 

by reaſon of the. Premiſſes, 
Wl this 


the ſame being 
id into this Court into the 
to buy a Cheſt, therein to put 
and keep the Rolls 45 Records of our Sove. 
teign Lord the King 3 and that the ſaid F.C. 
— 7 that” he may be thereof freed and diſ- 
charged; and Ts Wt, the ſaid V. C. at his 
er Inſtance and Requeſt mes to — (68 F. 
2 es here, is 2127 permitted an d reſtored to 
exerciſe his fail Otfite as an Attorney of the 
Common | Bench, and rexduiicred o that Office. 


Mich. 15. E 7. Reftal ys. 4. 


And by chis Forejudger is meant, is 
he ſtands Wel by the Court, and 
may be arreſted as any er Perſon. 

It is very here to obſerve the 


Method of an Attorney's being reſtored, 
which is, when the Attorney hath made 


Inſtant 


Satisfaction to the Plaintiff, or if he ap- 


pears, and vill controvert the Suit, be 
muſt ſummon the Artorney for the Plain- 
tiff before a Judge, to ſhew Cauſe why he 
ſhould not be reſtored, and on their at- 
tending the Judge, if it appears to him, 


, that — Plaintiff hath had Satisfaction, or 


the Matter in Diſpute is ſuch, as the At- 
torney may be admitted to controvert it, 


e e 
ar- 
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one of the Attornies of our Court of Common | 


ſon to take Advantage of, as well thoſe that 
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Warrants and Inrollments, to replace him 
in the proper Roll of Attornies, he does 
it without any Entry whatſoever. ' But if 
ſuch Attorney be arreſted by any other 
Perſon, ah he pleads his» Privilege, and 
the Plaintiff replies that he is forcudged, 
and iſſue be taken thereon, it is then pro- 
par that this Entry de made; for his being ther 

udged is LF a Bar, and deprives Ii 
dun of ts Privilege with regard to others, . 
as an Outlayry is a Bar for any. other Per- 


are Strangers, as thoſe chat are Parties to 
the Outlawry. | b 


The Form of an + aue again as i 


Attorney... + * 


i # . 
2 2 * 
4 1 - we * 4 * 


» 
* « * * * 
* 


EFOREE he Second, Se. to the a 
of London, Greeting. Attach Matthew Tſaack 


Bench, ſo that you have him before our Ju- 
ſtices at Weſtminſter, on Monday next after 
tbe Oftave of Sr. Martin, to make anſwer, to 
us, of and concern hg hoſe Things which ſhall. 
then on our Behalf be objected to him: And 
have you there this Writ. | Witneſs Sir Robert 
= ap night, the 28th Day of a in 
ee WS Pe- 1 


Aud aha arent e 
not Ga — and make ee 


poe nne Cox rANION. 
Plaintiff in the Canſe, upon whoſe Appli- Common 


xs ation ſuch Attachment was granted, but 
1 o anſwer to Us, which is to our Sovereign 


ty hn in de Days from 


Tord the King, is, becauſe ir is for a Co 

jempt of the . Juſtice ; and the: 
King being ſuppoſed by Law, to be the 
Fountain from which all- Juſtice flows, 
Ther ereſore he mult anſwer the Contempt to 
| bn and che Fine. which is impoſed 


eated s:Exchequer{ : 1H of) 
"Ad ao Raloicbindronimed for 
n Attachment, but upon perſonal Sex- 
rice of the firſt Rule; therefore the Words 
of. the Rule always were ſuper. Notitiam 
1 bujus; Regule fibi dad. 111% 1 ie 
When an Attorney is thus taken on an 
Attachment, he gives a Bail-Bond to the 
> bberiff and at the Return of the Writ per- 
—— appears in Court, and then enters 

Ii 100 4 Recognizance to appear from Day 
Dey, till the Court ſhall determine con 
ng the 10 1 75 94157 1885 him. 
4 then 
| 5 makes a Ruks, Ra. Bs unleſs his 
Adyerſary exhibits 1 (tories: eguink 
piers 


de diſc 
_ Thele er 


1391 


the Seco adary of that” Of 


* * 
Jann 
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Secondary; and thereupon, if the Prothe- 


bo hes os, 1 14 { 2 * 08 


The Ar TORN Ey 5 


Cauſe is, and after ſuch Attorney hath been 
ſworn before; 4 Judge to fwear the Truth 
he is examined by the , and the 
'Tenor of his Examination drawn by the 


+ 
5 5 4 
* * 


notary makes a Report that he is in Con- thi 
— the Court commits him to the Fleet; 

if he is reported Innocent, they diſ- 
2 If he &s v0 appear toff 
be examined, or neglects attei the 
Court when he is directed to come, t 
Court will ocder his Recoguizance, to be 


And Nose; if he confelles Thing pr 
material in his Depoſitions, hn Sh is no de 
occaſion for e Buy pricing ond 
his Confeſſ Ee itte. I on 


ace 6 the fis dur Pup þ 


And be the fa id (Defendant) amerced. A 
terwards, (tber is to ſay) on the 23d Day 5 
Jantary, in the fixth Lear of the Rei 
our Sovereign Lord Eeorge the Second, - 155 
of reat Britam̃, France and Ireland, Defen 
der of the Faith, . the ſaid C. (the Defens 
dant) perſonally comes here into this Court; 
and hereupon the ſaid (Defendant) is com 
mitted to his ſaid Maj 7 's Priſon of the 
Fleet, bx reaſon of the nite. there to re 
main tift he ſhall from * 9 be diſebarged 
* * Form of La 

Anorker 


8 E28 


8 


Fsen E r Cou PANION, 


— in « Diſcharge of Bail. 


5 dene (that is to ſay) on the 2 F 
Da of January, then next following, th 
(Detendant) perſonall come: hen — 
this Court, and as well for his own Indemni- 
12 as ãàn Diſcharge of his ſaid Bail, 
he may be committed by this Court to his 


the ſaid Judgment, there to remain till he 
ſhall be from Thence diſcharged in due Form 
of Law; that they the ſaid Bail may be diſ- 


charged from their ſaid Recognizance.' Where. 


preſent here in this Court, at the Requeſt of 
the ſaid (Plaintiff) as comthitted. to the {aid 


5 recovered in-the Manner as above ſet 
forth, there to remain, until he ſhall from 


and the ſaid Bail, (that is to ſay) N &. and 
f wu eV en in this Io. 


1 1 W 1 bet 154 


againſt 


* Infant is to proſecute a Suit — his 
Guardian, or beſt Friend, tho the Term uſed 
is Prochien Amy, which is next Friend ; but 
he cannot defend by ſuch next F riend, but 


" 2 7 Y x 
6 


e 


that 
Majeſty's. Priſon of the Fleet, by reaſon af 


upon the {aid . the Defendant.) perſonally 
avs an-Executien for the £a1d'Debt and Da- 


| thence: be diſcharged in due Form of Law; 
II. K. are by this Court entirely diſcharg?d 


* a by wy 4 and 


er defend only by — becauſe — 
w 
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Common Law ſuppoſes, that where he demands or ſus 
Pleas. for any thing, it is for his Benefit. And ther, 

fore the Law is not ſo watchful in that Cal 

of the Perſon to take care of his Suit, as whe 

. is — be defended, where he * ſuſtain: 

for the Law 'is fo careful, leſt there 

Would be any Prejudice done to the Infant, 

that it will not ſuffer any Perſon but a Gun. 5 

dian to defend for him, Who may be called v f 

*an"Accouht by the Infant, fbr i Manapy 
ment and Behaviour'therean: 10 

And therein there is this Dilſevence,: wher 

an Infant brings an Action in his own Right 

and where in the Right and for the Bench | 

of another ; for if he ſues in another's Right 

as Executor or Adminiſtrator, 1t:ſhall 98 

be aſſign'd for Error, becauſe it iq ſuppo 
For his Benefit, however, that he can — 10 
Los thereby but if 4 
that Caſe Judgment be given x ainſt him, h 
himſelf may 15 his ſuing by Attorney fo 
— Prejudice h 


Error, becauſe of the 
receives thereby. 

Vet if an Infant be Join'a: with others, | il 

ing in the gh by A of another, the Action may, 


be 


rought 1 for 44 all make  - 
dat one 2 * a. 
But jn 8 here Sb Tafane is eser 


dant, che? it be in another's Right, and tho 
Join d with others, he muſt fue — aver nk 
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V 8 4. Common ; 
The Br o as dee in er af Pleas: 
Procticin; Amy, that * Lf LIP Nr 


Frteud, is, thus, 


Tondon. if. It is Feed ky wis Court, 
that A. B. Gentle and C, 2 Gentleman, 


do 1 d ſue 
fog and the b K FE. 50 $45: e 
A 5 as his next Bow) le 

Pha (or in a Arion) Bebt, L the Cale . 


2 4-1 {AS III T7 Þ 


The N= of an Adniſſen ; Guardian 


Bees Fin 5 E. be is within the of 
twen . eder 11 gd the tted by t 1 ourt 

.QUr\S9 gz before e the 
King Nimtelf od be Suse t to de- 


ck al, and all 11 of Suits, Action and 
Actions depending ay pays emed urt vgattift 


EO 2 
| A. Price 


Which 1 burn by the ey ars 


- OC OTITIS Y 
is Fime enough to admit ſuch Friend, 
Guardian dt Guardians, any Time before 
che Declaration is delivered, unleſs it be by 


ſpecial: Original; but it muſt be before the 
Declaration delivered, becauſe the Decla- 


* mult rake Notice thereof thus, 


ik G. H. late of St. — in. 
en eee 


T\ 
al 
e 


che 


mY. \ 
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Common und to anſwer to Z. I. of a Plea ( or in a i 


Pleas Action) of Treſ on the Caſe; Ani 
9 the os Er A. B. (who i 


iel by rhis Court te profit or the 
ſaid Z. T. who is within = as the next 
Friend (or Guardian ): to the ſaid E. T. de- 
Clares That whereas, Sc. 


Admithen of an Tai us Tay als Bl by 
Commiſſioners, by . Virtue of a, Dedinu: 
from the Curſitor « the 3. and 

which when returned muſt be filed with 
the Curfitor, who makes you a Mettimus 
and Tranſcript thereof, which you enter 
on _ . ge fail he may may be ad 
mi 75a at izes, 

Which Dedimus potaſtatem ut e 
"for the Commiſſioners to admir him. cuſto- 
Ta t to 2 the Plaintiff in the Action 
brought againſt him, as in the Declarati- 
on; and the Caption thereupon is to be 


written on . Hr SA thus, (vix. ) 
By Virtue of his Majeſty's Writ hereto an- | 
nexed, directed to 5 . H. &. and S. A. 
We whoſe Names are hereunto, ſub- 
ſcribed, on the firſt Day of December, in The 
fifth Year of the Reign of his ſaid prefent 
Majeſty, have admitted K. G. and H. L. to 
de Guardians to the ſaid T. named in the aid 
Writ, (being within Age) to defend a Sui 
which is now depending in his ſaid Maj jeſty'”s 
Court of Common Pleas, of a les te in an 


Action) of- Treſpaſs pon : the Caſe, (as o 41 
1 


we gh ho 


* * * 
# 5 


— 


POCKET COMPANION, 


Fo key ben =o 
e e Wl mi! 
br — ule 5 annexed: : e 


The * 45 Tra: 
by entered on the Roll, thus: 

Our Sovereign Lord the King, ſent hither 
nd 70 his Fuſtices of the Cour 4 Pleas, 
ml , Mit of Mittimus under Seal, 
uY with the Tenor of a certain Writ of Jade. 


ter mus poteſtatem, to admit a Guardian: 


4. And the Return of the fame, and che 
+ | Admiſſion of the ſaid-Guardian thereupon, 
are in theſe Words following, (that is to ſay) 


the End of the Mittimus and Tran, cript, 
Comm to the Caption &. rw ) wich 2 701 


e 8 255 


4 Plca by a Guardian runs ; thus. 


fend for the ſaid HF who is within Ape, as bis 


m . * s z WY 


PIER * + 4 * * 
z © 8 inn 


faid) according to the Tenor of the ſaid Writ; — 
in SF Hap which Matter we have here. Pleas.” * 


GEORGE the Second, &c. 80 go on to 


And the ſaid 4; 8. by C D: who is alin 
ted: by. this his ſaid Majeſty's Court to de- 


Cunrdian, dome and err — Force and | 


„ * 
» 7 * © . * 4 * * a =_ * 
OF 
PY * =" % 
* n * * * , * 
i n » 8 4 7 
. [ , . 
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EO R E 3 Seco Sc. EY the | „ 
Fe mow Alder men, e F our 


City ef London, 9 We command 
— — every mat ye haye before 5 
Juſtides at Kabale, ( retenable 
A 1 ben you. ſay} immediate af. : 
Recept of this Wnt, ¶ Fit be rer̃urn- 

5 befor 1 Lord Chie of. Fu ice, or 255 
1 

{ 


Fire the , er at his LA you ſay) be- 
re-Sir Robert Eyre, Knight, out Chief Us | 
*ftice, (er A Denton, £ſquive, on f 
aur Fuſtices) of our, Court of Common my, 
at his Chambers, ſituate in Srjeant il. Inn, in 
.Chancery-Lane, the Body of- C. D. who "a g * 
laid to be detained in our Priſon, under . 
Cuſtody, by whatſoever Name he ſhall f 
puted in the ſame, together with. rhe Day g 
and Cauſe of taking and detaining the faid 
C. D. to do and receive that which our Coutt 
hall conſider of in this Caſe. And have you 
there this Writ. .Witneſs Sir Robert Eyre, 
Knight, the — nt Day of Zanuary, 
an tl Kixth — aur Reign. 17 q 


E. 


eee e eee d 


v v kh ro AG 
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Ii be rente ar a gracral Recurn, 
Fa fay, As the the Return is, on the — 
Oftave F le Purifecatio ink e. 


by er N ar Cours 93 Pale 
Mer, 8 9 TO Mend 
2 that ye ha 


be air ape, ther you lay, 
EEE e Sc. To ro the SheriF - 


oy 
WT 


of Vorfo N We command you that 
vou have flices at N miniſter 
1 f. e Py the F 5 on of tbe ef 
7 n Muy, the of C D. whom 
3 ok by Virtue of v1 our Wee. and now 
etain in your Cuſtody, as you yourſelf bave 


e N ol oe Juſtice Weſtminſter, on tbe 


Ottave of St. laft paſt, to anſwer to 
A. B. of a'Plea, 600 or in an ion) that he 
render to him twenty Pounds, which he owes 
2 and unjaſtiy detains from him, (as it is 
3 ous en there this Writ, Wit⸗ 


4 kroedene to the Ted TY the 


E ES the Second, RY To the Fudees : 
If our Palace Court at Weſtminſter, and * 
* 0 


s Ihe ATTORNEVS 
2 them, Greeting. Whereas by our Writ ** 

lately commanded bp RS * oo: 
| before Sir Robert, gt our, our 
| Juſtice of our Court 85 emmdt Pleas. 3s 
mbers, firvate in Scene s in Tan. 
cery-Lane, London, immediate after t the 
Receipt of the ſaid Writ, the Body.of A. B. 
who was ſaid d 1 —— in n 
under your Cuſtody e 5 
and Cauſe of taking and detainin 2 by 
whatſoever Name the 100 A. Mot 
ted in the fame, to do and recewe, N ur 
Aid Chief Juſtice ſhould conſider of in that || 
Particular. Neverthele(s far certain Reaſons 
2 y moving the ſaid Juſtices af our faid 


rt of Common Pleas at 8 
d ieh d. 


ommon 


eas. 


| wud eee wu cu. no 


this Particula we command 
of you, bo llhffanlag any. 
zxeQted to you to the as 3 ;haracconding 
to the Laws and Cuſtoms of our Kingdom 
Great Britain, and of your Court, you pro- 
ceed with Effect in whatſoever Flear and 
Plaints are now levied or dependin 45 1n our 
Court before you, againſt the fad Wit- 
neſs Sir Robert Eyre, Nene Se, © ck * 
464 43 $15 

Some of ehe 3 been. but, * 5 
the Words 70 do and receive that which'our 


Chief Tuſtice ſhould conſi der of in this Cafe ; ; 
then the Entries have been! in This Manner: 


A 
1 r 
«PF ee — — 4. ' . ” « _ ! Ai ihe - 


NeventheleGbicaals it wed to our Ju- 
Nices of our ſaid Court ommon Pleas at 


Wejiminſier, that the laid A. does nat in due 


man- 


r 


Pos RET COMANION. 


manner roſecute his Writ of Habeas Corpus, o 
therie together with Pleas 


#0 bave the Body, 


i Cauſe of taking and detaining him, J at the 
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ne the ſame Manor contained in the Fine, 
a | but not of any other Land; neither can 
c. the Grant and Render be of any thing colla- 
teral to the Land, c. contained in che Wait, 
er r of another Nature; and neither iſſuing 
1 | out 


only becauſe poſſeſſion'of the Lands was Fleas. 


K- out ol, or nor nciden to the nandic con ur 


| one that is n Party to the Writ, this 1 


york. „ this i 
— 1 
2 So il a Writ of 1 by 


The An2TorIvEy's 


tained in the 
Arne ins, the Grave and Ren 
der may be to one go: em. Fl 
Nore, None may take the fuſt Eſlat: + 
by way of Render but the Cognirors a 


one of them. 77 
n e 
Land be immediately, nd rg gradn, to. 


9 


D or is. from hh 
ery a Fine, and-the Gra and Rei 


4. again F. ol the Manor of D. and B. U 
ry a Fine to A. cum ceo, 8c. in this 

Caſe 4A, may grant or render the fame tal 
B. for Lite, or in Tail, the Remainder to 
F. in Fee; and this is goed as in a Dec 
by way of Remainder, 2 duff. $14, Bro 
Abr. 11, 4172 118. AF bs & A) at: a4 | 
wich a Ren over to "En peri; Jay 
— ena bur ĩt muſt be ta 
the Cognizec and his Hrirs only; nor can 
any Rent be reſei ved upon à pure Fine fur b 
Cagniz,ance' de droit cume cet, but it may be 

Render, and * 


Pocxzr Cox Nrn. 21 
ur Conceſſit * nor may it N » GP 
condition, 3 Co. Fler 


Con. 
Ren 


"4 Ys T7 i | 


© of Fn Form by 4 Fine of. this. nature, =—_ . - 
Nl. * a Iv. 629: Bro. 

Mes. * ſj i:3Yrq nerf Þ: 5 

| hs Render eie (if 3 
8 20 One: of the —— 

| * 63. 

50. Jin Lord Cran To 
"Map may not reſerve to himſelf a leſa 


by way of Remainder, than the Fee; z. ig- 
is if 4. levy A Fing,of his Land to B. n 
by l , regrant, and. render it to A. fot Life, 
125 did, 14 N 4 34 2 30 


| 26. | 13 33: 3 - 5111 3: 1.455 18 
eta And there may not be a Condition ur 


r to FClaufe of Re- entry for not payment of Co nditien 
eech Rent inſerted. Jang 055 kind of Oottract Nr. 
81. or Concord; and yet ſome hold that a 
pe rele to one in u Tail pk gs: 5 
be n, With à Remainder over, 58 > 
I Co: 76,6 Co, 33. 3:Co. in Cree Cafe, 
Dyer 33, 69. See 27 M g. 84 Plow. 3 
ha an oa Wenn er» 
4 9—— a Re- 
nainder, but do Wb RS |: ei ain: 


Note, 


5 Ad. 


fur 
be 
on 


wi. 


_ 


ft . 


212 Tb. Attorney's I 


2 . That a Rehder of a Concord ma! 
| not be of any other thing than what is it 

the Writ of Co: . uns ir be cf 
Kent, or Cominon ſuth out of it: 18 K 


Je 


ne oP yen es 
But @ Fine ma "_ Mack bets = 
Exams! 
open thi; With a Nanze bg aber e n 


Jort of Fine, in the ſame Land that paſſeth by the Fine, 
or | ſome Rent one of hes ſo that in this 
kind ef Fine there may be u Referratie 
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Edition and thrär The ins bell been lewied Bf Lb gd 
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ds | Endowed, it muſt go under theſe Words, Common 
ve | Of the Advewſon of the Church of S. and ==: 
I Parſonages, Reflories, Advowſons, Vicara- p,,;uugn 
me | ges, and Tythes Impropriate, paſs not by the Recries. 
tn Words of the Advowſor: of the Church of 8. Ke 
ut by this, Of the RefFory of the Church of 
ers | S. Welt. Symb. 2 Part. 5 
An Advowſon will paſs the Preſentation, 
me either to a Vicarage or Rectory; and then it 
A. is by the Words, Advowlon of the ReQo= 
the ry or Vicarage of the Church, (as the Caſe 
71 by” d Underwood, paſs by Extend 
in Highwood and Und paſs 
ide the general Name of Wood; * of 0 — 
aid | Acres of Wood. Weſt. Symb. 2 part- 
be Houſe- boot, Hay- boot, and Plou- boot, by -_ -boot 
I | the Name of Eftovers; as of reaſonable E- gc Ru 
Mme ſtovers in Wood, (that is to ſay) in ten 
nd Acres of Wood of the ſaid A. in D. 
od) A Fiftery may paſs by the Name of a Hfſgery. 
* | ſeparate Fiſhery in the River of S. 
| A Foldage, may paſs by the Name of the F#/-9ze- 
>? | Liberty of a Foldage and Sheep Cour ſe with 
you | the Appurtenances in T. or, of a free Foldage 
w of Sheep, with the Appurtenances in T. or, 

of a free Fold Courſe. 


Name of a Meſſuage. 13 Aſs. 2. Mſuage 
So by the Name of a Meſſuage with the „ * 97: 
i | 4 95 5 "ng on ſe * 
Appurtenances, a Fine may pals a Houſe Cartilage, 
. LE M WIT &c. 


A Chapel or Hoſpital, will paſs by the 4 Chapet. 
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with a Shop, Curtilage, Garden, Orchard 
alſo a Dove - Hou ſe and Mill, as Parcel theres 
ef. Bract. lib. 5 cap. 28 Sect. 1 Plow fol 
269. 170, 171. 


Cottage, .D0 by the Name of a Cottage, a To fe, 17 
. A Ch a Cellar, &c. and yet theſe alſo | d 
0 


Obauber, may paſs alone by their own ſingle Names, 
Ke. of a Meſuage, a Curtilage. 
Part cf in- Part of an entire Thing may paſs. by the 


 ##rethings. Words, Of a Moiety, or third Part, or of | 


the Caſe is) ſo of a Moiety of all the Tythes 
of Corn and Hay, of the Lands called B. I: 
with the Appurtenauces in H. or the Moi | t 
«ty of an Advewſon, which is the Reghe of 
Preſenting alternatively. cc 
Neſuage So if a Meſſuage and 28 Acres > Land tt 
ais iced. be parted, the Part divided may paſs by | hi 
the Name of one Meſſuage and ten Acres jt 
of Land, and not of a Moiety of a Meſ- 
Juage and 28 Acres of Land. 
Hine , A Fine of a Mil is good without ho 


1] 
0 
two Pres in three Parts to be divided, (as | C 
tl 
4 


Mil. ſcribing it, whether it be a Windmill or a 


Watermil; yet the latter is moſt uſual. 
44 E. 3. F. 13 
ZCaud, bew Land may * demanded by a certain 
eo be de. number of Acres, as of ten $4 of Land, 
undi. twenty Acres of Meadow, 200 Acres of Pa- 


Aure; or by U the certain r of Fig 7 ; 


* % 
0 4124 
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| of Moori 
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cifical 
an Acre, a Rood or the Perch or Parts 
thereof. 

In like manner, Wd, Underwood, Heath, Wind Unx- 
Mooriſh Ground, "Marſh Ground, may be «rod, 
demanded: by the number of Acres chere · 
of. 16 Aſs. 9. 

Turbary is only che Right of digging 5 
Turf, and may be demanded by the Name 
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Quantity thereof, as of a Hide or Comm 
Cas. 


% Ground; Rent may be, by the 
Quality of the Things to be rendred, with 
the particular Quantity; as ten Pounds, 
ten Marks, twelve Shillings, Six-pence far- 


hing. 21 E. 3. 44. 


But Note, that it is uſual in Fines to More acres 
comprehend rather more number of Acres * = 2 5 
than are intended to paſs; and this will not a ;ntend- 


hurt; for in ſuch Caſe, no more ſhall paſs e 7» paßt. 


than what is intended and agreed upon 


berween the as "os 105. 


M 2 Seventh- 
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Common a | 


| Fines. 


Tleas. Seventhly, Df the manner of paſſing. 


And here tis to be conſidered, 
Firſt, Before whom they may be acknows 
ledged, and where they are to be levied, 


And, Secondly, The Form in which they | 


are to be levied. 


Firſt, Before whom they are to be acknows 
ledg d, and where to be levied. 

The Perſons that have a Power of taking 

the Acknowledgment of Fines are, 1. Tbe 

Court of Common Pleas, when tuo Fudges 

De Lird are preſent; 2. The Lord Chief Juſtice of 
Chief Ju the Court of Common Pleas, who hath 
Hic. power ex Officio to take the Acknowledg- 


ment of Fines, and to certify the ſame 


without any Commiſſion, and out of the 
Court. Jenk. Cent. Caſet 4. Caſe 28. 

The otbe-, 3. Alſo the other eleven Judges, and in 
Judges their Abſence a Serjeant at Law may take 


the Acknowledgment of a Fine; but their 


Power is by a Dedimus poteſtatem; yet 
their Perſons are had in ſo much Eſteem, 
and ſo great is their Integrity in the Eye 


of the Law, that the uſual Practiſe has al- 


ways been, for them to take the Acknow- 
ledgment of the Eine without a Dedimus 


. 
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PockET CoM ANON. 24 
firſt made out; after the Fine is acknow- Common 
ledged, the Party is to ſue out a Dedimus, Pleas⸗ 
whereupon, they return the Præcipe and 


Concord, by way of certifying in what Man- 
ner the Fine was acknowledged; ſo that 
the Dedimus is rather to ratify 


| and make 
complete, what before they had done for 


expedition fake, and for the Eaſe of the 


Party, nunc pro tunc. 

Beſides the Lord Chief Juſtice of the 
Court of Common Pleas, the other Judges 
and Serjeants at Law, there are other Per- Conmiffe 
ſons, who are impower d by a Writ of . 
Dedimus poteſtatem, directed to them for 
that Purpoſe; who ought to be Men of 
Honeſty and Integrity, living in that part 
of the Country where. the Cognizors dwell; 
one whereof, (tis ſaid) muſt be a Knight ;- 
but he is named but for Conformity, for 
two of the other Perſons therein named, 
may take the Acknowledgment of the Fine; 
and theſe Commiſſioners who have ſo taken. 


| ſuch Acknowledgment, make a Return of 
their Authority with the Manner in which 


they have executed the ſame. 8 
This Writ of Dedimus poteſtatem doth The Tenor 
ſuppoſe, that the Parties that are to ac- , be De- 


FT knowledge the Fine, are not able to tra- ©: 


vel to Weſtminſter to acknowledge the ſame, 


and therefore the Commiſſioners are autho- 


w z rized. 
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Common rized to take the Acknowledgment ; and 
Fleas. this they may take from them altogether 

at once, or at different Times and in ſe- 
veral Places, as they pleaſe. 
Dein But if the Dedimus be to two jointly to 
muſt be ta- do it, one of them in this Caſe ought not 

a pa 8 Y to do it alone; or if it be to three joint- 
miſſiener; ly, two of them ought not to do it; for it 
at /za/?, will be Error: Therefore Care muſt be ta- 
0 72: ken concerning their joint and feveral Pow- 
. So if one of the Cognizors be one of 
to ſeveral, the Commiſſioners, and he himfelf take it, 
but never it is Error. Fitz. N. B. 146, 147. Dyer 
"7 _ 220. 1 Cro. 249. 7, ö 
888 The Statute of the 18 of Edu. 1. call'd 
When modus levandi Fines, ordains, that they 
Fines are ſhall be levied before the Fuſtices of the 
T* e levi. Court of Common Pleas, and not elſe- 
15 where; ſo that my Lord Coke fays, in his 

zd. Inſtitutes 515. that a Fine cannot be 
levied to have the Force of a Fine and Con- 
cord, by any that hath Power to hold 
Pleas, but only before the Juſtices of the 
Court of Common Pleas, or before Juſtices 
in Eyre while they ſtood, and not elſe- 
where; and therefore the King cannot 
grant Power to hold Plea for the levying 


of Fines againſt this Negative Statute. 


g 


FF)! 


=» = thy Q «oO 


N VN 


%Þ . 
> 


| Pock ET COM PA NION. 


en 
„ 


„ 3 3 Common 
Secondly, The Form in which they are ta Pleas. 


be levied. 


How to acknowledge a Fine at the Bar. 


lou mult make your Præcipe in Paper 


for the Curſitor of the County to make the 
Writ of Covenant, and having receiv'd It 
from him Sealed, then write a Pracipe and 
Concord thereof on Parchment, .and deliver 
both to: one of the Serjeants. at the Bar, 
the Cognizors being allo preſent; Then 
the Serjeant will deſire the Juſtices to re- 
cord the Appearance, which being grant- 
ed the Serjeant faith, The King's Money. 
Then anſwereth the Second Prothonotary, 
or his Clerk, Mat wil he give? Then 


the Serjeant will anſwer thus, Nat he 


pleaſes to haue? Then the Second Protho- 
notary, or his Clerk anſwereth again, 
Draw the Agreement. Then the Serjeant 
will ay, Vith your Leave, or may it pleaſe 


you, The Agreement is ſuch, ( wit) 


— — rcciting the Subſtance of the Con- 
cord, 


nizors be Feme Covert or married Wo- 
men, the Serjeant will direct her to go up 
to the Puiſne judge at the Bench to be 


examined of her Conſent to part with her 


4 Right 


with relation to the Lands in the 
Præcipe; and after that, if any of the Cog- 
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Righr in the Land, if whether ſhe doth it 
freely or by Compulſion ; and then the 


Judge taketh the Concord in Parchment 
and examineth her privately apart, whe- 


ther ſhe voluntarily and without any Com- 


pulſion is willing to paſs that Fine; and 
that done it is delivered to the Pothonotary 
to be recorded; this was the antient Me- 
thod,but now part of this Ceremony is omit- 
red, as to the Serjeant's reciting the Caption. 

Acter it is recorded you mult pay the 
Fees of the Court, and then take the Pra- 
cipe and Concord and annex thereto the 
Writ of Covenant and paſs it through the 


| ſeveral Offices, as is hercafter directed. 


Of the Acknowledgment of a Fine before tha | 
Tord Chief Juſtice. 


The Method of ſuing out a Fine to be 
taken before the Lord Chief Juſtice is | 
thus, viz. You firſt draw your Præcipe 
and Concord in this Form and ingroſs the 
lame on Paper to be acknowledg d, which 


the Parties muſt Sign; and for expedition's 


fake ingroſs a Duplicate thereof on Parch- 


ment, which the Parties need not Sign. 


Devon- 


2 
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Devonſnire VJ. Command John Stibbs Common! 


that he juſtly aud without delay per- Pleas. 

form to Richard Roe the Covenant _ 
made between them, of a Meſſuage, . 
two Gardens, twenty Acres of Land, 
ten Acres of Meadow, and ten Acres- 


of Paſture, with the Appurtenauces 


in 8. and unleſs, &c. 


And the Agreement is ſuch, (to wit) that? 
the ſaid John hath acknowledg'd the ſaid. 
Tenements with the Appurtenauces, to be the 
Right of him the ſaid Richard, as thoſe- 

which the ſaid Richard hathof theGift of the 
ſaid John; and thoſe. he hath remiſed and 
quit-claim'd from him and his Heirs, to the 
ſaid John and his Heirs for euer. And more- 
over, the ſaid John hath granted for himſelf 
and his Heirs, that they will warrant to the 
faid Richard and his Heirs the Tenements 
aforeſaid, with the Appurtenances, againſt him 
the ſaid John and his Heirs. And for this, &c. 

Note; Theſe. Words, againſt” the ſaid 
Jobn and his Heirs, ſignifie, that they will 
warrant the ſaid  Tenements againſt any 
claim to the fame; to be made by the ſaid 
John and his Heirs : And the meaning of 
theſe Words, And for this, &c. is, that for 
the Acknowledgment of this Fine, a Sum of 
Money (which.is ſuppoſed to be the Conſidera-- 
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Common ion of the agreement given to the Conuxor by 


the Conuzee) in true Sterling Money. 


Lou muſt alſo write the Caption under- 


neath the Concord. 


Taten and acknow- 


lede'd, on the firſt 
Day of June, in tbe 


ſi xt h Year of the Reign 


of bis preſent Majeſty 
the Second, 


King of Great Bri- 
tain, Sc. Before me, 


And the Cognixor 
or Cognizors,muſt ſub- 


ſeribe bis or their” 
Name or Names, un- 


derneath the Paper 
Concord, towards the 


Kigbt Hand thus, 


Timothy Vendorland:. 


Land, ten Acres of Meadow, and ten Acres 


Sarah Vendorland. 


R. Eyre. 
Ralph Needy. 


When the Fine is thus acknowledg d, 
you carry the Præcipe and Concord to the 


Curſitor of the proper County, who makes 


you out a Writ of Covenant in this Form, 


GEORGE he Second, by the Grace of 
God. King of Great Britain, France and 


Ireland, Defender of the Faith, &c. To the 


Sheriff. of Devonſhire Greeting. Com- 
mand john Stiles that Juſily and with- 
out Delay, he perform the Covenant with 
Richard. Roe, made between them, of one 
Meſſuage, tuo Gardens, twenty Acres of 


of 


PockEr CoMPANIoN- 25 
. of Paſture with the Appurtenances in S. and Common 
| wanleſs he [bal fo do, and the ſaid Richard Pleas. 


ers the. ſaid John, that he. be before our Ju- 
ftices at Weſtminſter, on the Octave of Sr. 
or Hillary, 20 ſhew, wherefore he will not. And 
the have you there the Summoners and this 
_— Writ. Witneſs Our Self at: Weſtminſter, | 
Ss on the tenth Day of January, in the fixth 
as Tear of Our Reign. 
b When you have got this Writ from tlie 
d.. Curſitor, you carry it to the Alienation 
Office and. give ir to the Commiſſioners, 
and they l compound it for you; that 
4 is, they will ſet with a Mark on the Back 
* of it- 5 Fine you ſhall pay to the King 
Fo for leave to alienate thoſe Lands; and then 
"| you pay the Money to the Receiver, who. 
r _— is 2 Saunderſon, Deputy to William 
eſſop, Eſq; which, when done, you leave it 
of 2 the Alimarion Office to be aſd there, by 
. entring the Names, Parcels, &c. inthe Books 
Kbkeypt for that purpoſe: And then the Clerk of 
5 that Office gets the proper Hands indorſed 
5 thereon ; which muſt be figned by two of: 
5 the Commiſſioners, and ſo likewiſe indorſed 
of by the proper Officer for that purpoſe. 


Roe ſhall give Security that his Suit ſhall be 


proſecuted ; then Summon by good Summon- 


And 
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Common And. obſerve, if it be in Term-Time,. . 


the Commiſſioners ſit at the Alienation 
Office from Nine till Ten in the Morning, 
to compound the Writs of Entry and Co- 
venant, and for one Week after every 
Term; but if it be in the Vaca- 
tion, you muſt then go to their Houſes: 
or Lodgings and get it compounded, and 
carry It a erwards with the Compoſition 
Money to be enter d with Mr. Saunderſon, 
the Receiver of the King's Fines. 


And after having paſs'd your Writ of 
Tovenant at the Alienation Office, you get 
it returned with the proper Officer for that 
purpoſe,. who returns the Names of the: 
Pledges that were given for the proſecuti- 
on of the Suit, and of the Summoners that. 
were ſuppoſedto haveſummon'd the Defor=- 
cient;. for which you pay 13. 6d. 


Your. Writ being thus returned, you car-- 
ry it to the Clerk of the Warrants and In- 
rollments, now. Mr. Eyre in Symonds Inn, 
and there file your Warrants of Attorney. 


Devoge- 


r nere een. 


n... 


Lanny 2 


Devonſhire. . 


ney, to proſecute a Writ of Covenant 

againſt Richard Roe, of Lands and: 
enements in Barnſtable iz the C 
ty aforeſaid: 


Whew this is done, you annex the De- 


dimus (if any) and the Caption to the Writ: 


of Covenant, and carry the ſame to the 
Cuſtos Brevium Office in Number Three 


Brick Court in the Middle- Temple; and 


they make an Entry of the Plaintiff and 
Deforcient's Names, and of the Place where 
the Lands lie, in their Books kept for that 
purpoſe ; for which you pay 35. 84: and 
it it be after the Eſſoin Day of another 
Term, you pay rs. 84. more; and o rs: 8d.. 
2 Term for a paſt Tirminum of every Term 


but the firſt. N 


When your Fine is paſt at that Office, 


the next Place wa carry it to, is to the 


King's Silver Office, now at the next Cham 
bers to the Crown Office by Harcourt 
Buildings in the Inner Temple; and there 


they make an Entry of the Writ of Cove- 


nant, the Day of the Caption, the Fine to the 
King, Cc. and deliver Duplicates of their 
Entries to the Clerk of the Warrants and 
Inrollments, in. order for him to a 

5 
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John Stiles puts in Common 
his ſtead Robert Martin his Attoy= Pleas. 


254 Tbe ATTORNEvYs., 
Common ſame upon Eſtreat Rolls, which are by 
Pleas. the puiſue Judge of the Common Pleas, ac- | 
companied by the ſaid Clerk of the War- 
rants carried up into the Exchequer, in or- 
der for proceſs to be made out to the ſeveral 
Sheriffs of the reſpective Counties where the 
Lands lie, to collect or levy the Poſt Fines. 
When your Fine has paſs d the King's 
Silver Office, you mult, carry it to the Chi- 
rographer in Hare-Court, and pay for the 
ſame in Term-Time 5 5. 8 d. in the next 
Vacation 6 s. 24. and if it be of another 
Term, you pay there 1-5. 8 d. more for a 
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| pot Terminum, and he delivers your Fine] 

4 to the proper Clerk of the County where 

1 the Lands lie, who makes you out a pair] 
4 of Indentures thereon ; for which you pay]; 

1 im according to their length. | 
3 The Manner of acknowledging a Ene before | 
4 C omiſſioner⸗ 4 
14 Make a Copy of the Pracipe on Paper] 1 
1 with the Commiſſioner Names under-writ- * 
ten, and deliver the ſame to the Curſitor * 
1 of the County, who will thereby make out . 
your Dedimus Poteſtatem and get it Sealed} '; 
4 for you. teat 531 
14 Then deliver the Dedimas Poteſtatem 

iF 


under Scal, to the Commiſſioners with the 
3 „ Pra- 


ä Pock ET Co pAN TON. 2557 
by [pracipe and Concord engroſs d on Parch- Common 
ment. Plea. 
Yar-| The Commiſſioners ought to rake Care 2 
OTF” | that they know the Cognizors and their | 
eral | Fitneſs and Capacity to be ſo; and if 
the | Husband and Wife be Cognizors, ſhe is 
mes] to be examined ſolely — apart, whether 
0g S She does it of her own free Wil, or by 

| Threats or Compulſion. 

the} The Acknowledgment being taken, the 
nexty Commiſſioners muſt return the Dedimus 
ther} poteſtatem thus, 

or 2} The Execution of this Commiſſion, ap- 
Fine] pears in a Shedule hereto annex d. 

here] And then fixing the Concord to the 
back of the Dedimus, the Commiſſioners. 
muſt Set their Hands to the Caption, and 
alſo to the Dedimus under the return 
thereof. | 


The Caption alſo muſt be entred under | 
the Concord,and the Commiſſioners Names 
aper] ſubſcribed this | | 
vrit- Taken and acknowleds'd the fix-F' | | 
fitorf| Venth Day of September, in the | 


v oo I ws 215 00 m7 2 WIE „„ 


fifth Tear of the Reign of his pre- 


Out | 
a Majeſty George the Second, 3 
alcd King of Great Britain, &c. I 9 is fir 


Before us 
2 A. B 


aten „ 
Pra. 5 Tour. 


— 


= . 
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f 1 common . Your Dedimus being returned, carty ie 
5 to the Curſitor of the proper County, and 


he will make the Writ of Covenant; and 
then paſs the Fine as before is directed. 


And Note, That one of the Commiſſioners, 


or ſome other Perſon who ſaw the Fine 


duly taken, muſt make Oath thereof be- 
fore a Judge of the Common Pleas, whoſe 
Clerk thereupon writes an Allocatur, which. | 


is ſigned by the Judge, viz. 
| Upon the Oath of A. B. 


Gentleman, ( One of the 


Commiſſioners ) of the due 
Execution of this Fine. 
Let it paſs. 
A. D. 


Note; The Commiſſioners are to return 
their Dedimus with the Concord annex d, 


within one Year next after the taking the 


{ame Conuſance at fartheſt, and if they re- 
fuſe to return or cettify. this, the Party 


L. B. 147, Co. 5. 39, 


grieved by it, may by a Writ called Cogni- 
tionibus admittendis, or a Certiorari, com- 
pel that Commiſſioner that hath it in his 


Cuſtody, or his Executor, or Adminiſtra- 
tor, if he be dead, to certify it. Hat. 23. 
El. cap. 3. Dyer 220, 246, 320. Fitz. 


Next 


y it 


and 


and 


Ted. 


rs, 


vine 


be- 


hoſe 
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Next I ſhall proceed to the Forms of 1 


Præcipes and Concord; and Firſt we will 


obſerve the Form of each of the four Sorts 


of Fines before-mentioned, vi. 


The Form of a Fine 
come ceo, = il ad de fon done, &c. 


Norfolk /. Command A. B. that ho 
Juſtly and without Delay, perform 
zo C. 'D. the Covenant made betteen 
them of one Meſſuage, one Cottage, and 


fur Conuzance de droit 


Pleas. 


ten Acres of Paſture, with the Ap- 


purtenances in E. And unle fr, CC. 


And the Agreement is ſuch, (that is to 


ay) that the Taid A. hath acknowledg'd the 
' Tenements with the Appurtcuances, to 


be the Right of the ſaid C. as that which' 

the ſaid C hath of the Gift of the ſaid A. 

| aud thoſe he hath remiſed and quit-claintd, 
from him and his Heirs, to the aforeſaid 


B. and his Heirs for ever. And more- 
over, the ſaid A. hath granted for himſelf 


| and his Heirs, that they will warrant to the 
ſaid B. and his Heirs, the faid Tenements 


with the Appurtenances, againſt the ſaid A. 
and bis Heirs for ever. And for this, &c. 


——— 
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Common N 0 
Pleas. The Form of a Fine fur Done Grant and 
| Render, otherwiſe call d a Double Fine. 


Middleſex. . Command A. B. that he. 
Juſtiy and without Delay, perform to | | 
C. D. the Covenant made between | | 
them, cf the Manor of A. with the 
Appurtenances, &c. And unleſs, &c. , 
And the Agreement is fuch (to wit) that | , 
x 

c 

f 

; 


the faid A. hath acknowledg'd the ſaid Manor 
with the Appurtenauces, to be the Right of 
him the ſaid C. as that which the ſaid C. 
hath of the Gift of the ſaid A. and that he 
hath remiſed and quit-claim'd, from him the 
faid A. and his Heirs, to the ſaid C. and his 
Heirs; And moreover, the ſaid A. hath 
granted for himſelf and his Heirs, that they 
will warrant to the faid C. and his Heirs, 
the aforeſaid Manor with the Appurtenances, 
againſt the ſaid A. and his Heirs for ever; 
And for this Acknowledgment, Remiſe, Quit- 
claim, Warranty, Fine and Agreement, the 
ſaid C. hath granted to the ſaid A. and his 
Heirs the annual Rent of ten Pounds, iſſuing 
ext of the ſaid Manor, with the Appurtenan- 
ces ; and that he hath rendred to him, &c. 
for him the ſaid A. and hu Heirs, to have 
and receive the ſaid Rent, at the Feafts of | 1} 
the Aununciation of the Bleſſed Virgin Mary, | : 


Sains 


6 
t he 
the 
His 
ath 
they 


ir, 


Ces, 


. 


uit- 
the 
his 
ing 
2n- 
cc. 


ve 
of 

y, 
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Saint Michael the Archangel, by even and Common 
equal Portious to be paid yearly for ever. Pleas. 
And if it ſhall happen that the ſaid Rent of 
ten Pounds be in arrear in part or in all after 
any of the faid Feaſts whereupon it ought to 
be paid, that then it ſhall be lawful for the 
ſaid A. and his Heirs to enter into the ſaid 
Manor, with the Appurtenances, and Diſtrain 
and lawfully to carry and drive away, and re- 
tain in his own Poſſeſſion the Diſtreſs thereto 
talen and had, until the ſaid Rent often Pounds 
with the arrears thereof, if any be, ſhall be 
fully paid and ſatiefied 


The Form of à Fine ſur Conuzance de 
droit tantum. WE 


Middleſex. . Command A. B. and C. 
Bis Wife, that they juſtly perform to 
C. D. the Covenant made between 
them, of the third Part of three Meſ- 
ſuages, three Tofts, three Gardens, 
two Hundred Acres of Land, fixty 
Acres of Meadow, and one Hundred 
Acres of Paſture, with the Appur- 
tenances in T. G. and H. And un- 

. 
And the Agreement is ſuch, (to wit) 
that the ſaid A. and C. have acknowledged 
the ſaid third Part with the Appurtenances, 
99 
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Common to be the Right of the ſaid D. and have 


leas. 


granted aut the ſaid third Part with the 
Appurtenances, (which J. R Widow, at the 


Day when this Agreement was made, holds 


for the Term of her Life) of the Inheritance 


of the ſaid C. and which after the Death of 
the ſaid J. R. ought to revert to the ſaid A. 
and C. mediately after the death of the ſaid 
J R. Hall remain to the ſaid D. and his 
Heirs for ever; To hold, &c. And moreover 
the ſaid A. and C. have granted fer them- 
ſelves and the Heirs of the ſaid C. that 


they will warrant to the ſaid D. and his 
 Hleirs, the ſaid third Part with the Appur- 


tenances, (as aforeſaid) againſt theni the ſaid 
A. and C. and the Heirs of the ſaid C. for 
ver. And for this, &. Gs | 


A Leaſe for Tears, by a Fine ſur Conceſſir. 


Bucks. C. Command T. B. that he Juſt- 
ly, &c. perform to G. R. the Cove- 
nant made between them, of one Meſ- 
Juage, and 24 Acres of Land, with 


FFT E ̃ X A A A w a. a4 6 we. wo TS. 26 ¼— 2 ©. £9 


the Appurtenances in D. And un- 


leſs, & 


And the Agreement is ſuch, (that is toſ 
ſay) or (to wit) that the ſaid T. hath| 


granted to the faid G. the faid Tenements 
with the Appurtenances, To have and to 


hold, 


„until the full End and Te 


261 
hold, to the ſaid G. from the Feaft" of Co 
| Saint Michael the Archangel laſt paſt, Pleas, 
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rm of twenty one 
Tears, from thence next enſuing, and fully 
to be compleat and ended; yielding there 
fore yearly, during the ſaid whole Term, to 
the ſaid E. and his Heirs, ten Pounds of laws 
ful Money of Great Britain, to be paid at 
the Feaſts of the Aununciation of the Bleſſed 
Virgin Mary and Saint Michael the Arch- 
angel, by even and equal Portions. And if 
it ſhall happen, the ſaid Rent to be. in Ar- 
rear and unpaid in part or in all, after any 
of the ſaid Feaſts; then it ſhall be Iawful for 
the ſaid T. and his Heirs to enter into the 
ſaid Tenements, with the Appurtenances, and 


diſtrain, and to drive and carry away the 


Diſtreſs there taken, and retain the ſame 


| until they ſhall be fully paid and ſatisfied of 


the ſaid Rent, and the Arrears of the ſame. 
And furthermore, the ſaid T. and his Heirs, 
warrant to the-ſaid G. the ſaid Tenements, 
with the Appurtenances, againſt the. ſaid T. 
and his Heirs, during the ſaid whole Term, 
And for this, &c. 1 


Taken and acknowledg'd (as above.) 


A Fine 


11 
1 
1 
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Common 


Pleas. A Fine from a Man and his Wife to One, |; 
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Of a Manor, Land, Meadow and Paſture, t 
upon a Grant for 99 Years without Im- / 
peachment of Waſte, rendring a Pepper : 


Corn with Warranty againſt the Heirs 
of the Husband. | 


Somerſetſhire. . Command A. B. and M. 
his Wife, that they Fuſtly, 8c. per- 
form to G. B. Eſquire, the Covenant 

made between them, of the Manor of 

M. with the Appurtenances; and of 

200. Acres of Land, 300 Acres of | 

Meadow, and 200 Acres of Paſture, 

with the Appurtenances in M. And 

r 


And the Agreement is ſuch, (that is to 
ſay) that the Taid R. and M. have granted 
ro the ſaid E. the ſaid Manor and Tenements 
with the Appurtenances, To have and to 
Hold, to the ſaid E. from the Feaſt of Saint 
Michael the Archangel, laſt ' paſt, until 
rhe End of the Term of ninety aine Tears 
from thence next enſuing, and fully to be com- 
pleat and ended, without Impeachment of 
Maſte; yielding therefore Tearly,to the ſaid R. 
and M. and the Heirs of the ſaid R. a Pep- 
per-Corn ; at the Feaſt of the Nativity of 
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t. John the Baptiſt, (if demanded.) And Common 
they the ſaid R. and M. and the Heirs of Pleas, | 


the ſaid R. warrant to the ſaid E. the 


ſaid Manor and Tenements with the Appur- 


tenances, (as aforeſaid) agaiuſt them the ſaid 


R. and M. and the Heirs 7 the ſaid R. du- 


ring the Term aforeſaid. And for this, &c. 
Taken aud acknowledg' d (a as above. ) 


to one Cognizee, of divers Manors, 
Tenements, and of Common of Pa- 
ſture, and a Rectory to hold to the 
Cognizee for 60 Years, if the Cognizors, 
or either of them ſo long live; without 
Impeachment of Waſte; rendrin 2 
yearly Rent of a —_— (i 
manded.) 


Norfolk: 72 Command R. R. Sh 


A Fine for Conceſſit from two Cognizors | 


and S, his Wife, that they Juſtiy, | 


Kc. perform to 2 Y. the Covenant 

. ., ade between them, of the Manor of 
FP. L. L. H. S. M. B. B. E. otherwiſe 

E. otherwiſe W. B. and H. with the 
Appurtenances; and of thirty Meſ- 


ſuages, three Mills, three. Gardens, 


thirty Orchard, 800 Acres Land, 
100 Acres of Meadow, 200 Acres 
of Paſture, 100 Acres of Hood, 1000 


Acres 


The Ar TORNE WS 


Acres of Furze and Heath, and 
Common of Paſture, with the Appur- 
tenances in Paſton, Happesburgh, 
(ſo naming all the reſt of the Places 
where the Lands lie) and alſo of the 
Refory of Paſton with the Appur- 
tenances; And unleſs, &. 


And the Agreement is ſuch, (that is to 
| ay) that the ſaid R. and R. have granted 
to the ſaid T. the ſaid Manors, Tenements, 
Common of Paſture, and Rectory, with the 
Appurtenances, To have and to hold, to 
the ſaid T. from the Feaſt of the Birth olf 
our Lord Chriſt, aft paſt, until the End o 
the Term of 60 Years from thence next en- 
Suing, and fully to be compleat and ended, i 
they the ſaid R. and R. or either of them 
Hall ſo long live, without any Impeachment] 
by reaſon of any Waſte ; yielding and pays] . 
ing therefore Yearly, to the ſaid R. and R 
one Grain of Pepper, at the Feaſt of Saint]. 
Michael che Archangel, in every Tear du-| 
ring the continuance of the whole Term afore- , 
ſaidif demanded, and if the ſaid R. and RIF 
or either of them, ſhall ſo long live: And the b 
Jaid R. and R. and the Heirs of the ſaid R fe 
(the Husband) vil warrant to the ſaid T.| ** 
_ the ſaid Manors, Tenements, Common 0 N 
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Paſture, and Rectory with the Appurtenan- © 


ces 
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4 3 


8 a 
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and ſ ces as aforeſaid, during the ſaid whole Term, Commen, 
pur-| if the ſaid R. and R. or either of them hat "IS 


irgh ſo long live. And for this, &. 
lace Taken and acknouledg'd (as above.) 


f the 

ns A Fine for Conreſſi t from Husband and 
. Wife Cognizors to one Cognizec, of an 
: annual Rent of fix Pounds and a Mark, 


don, y a Term of 99 Tears, if the Wife 
ſmhall ſo long live. 


Latin Pp. Command William Pierſon 
aud Elizabeth, his Wife, that they 
Jiuſth, &c. perform to Robert Smith, 

25 33 the Covenant made let ueen 


.. + thirteen Shillings and four. Pence, iſ- 
uing out of four Maſſuages with the 
' Appurtenances, in the Pariſh of Se. 
1108.6 the Evangeliſt: Aud un- 


eſs, &c. 


And the Agreement is ſuch, (chat i is to 
1R 45 that they the ſaid William and Eliza- 
the beth have granted to the Jaid Robert the 
4R ſaid Rent, to have and receive the - ſame, 
47e the fail Robert, from the Feaſt of St. 
Michael the Archangel, /aft paſt, until the 
end w the Term of 99 % Nan from thence next 
N enſu- 


1 0 
nah- 
ces 


ifſuing out of ſeveral Meſſuages i in Lon 


them, of an annual Rent of ix Pound: 


The ATTORNEY'S 


% 


266 : 
Common ;enſurng, and fully to be compleat, (if | the 
* 2 Boat ty" long live.) 22 the 

ſaid William and Elizabeth warrant to 
the Jaid Robert the ſaid Rent, (as afore- 
Said) againſt the ſaid William and Eliza- 
beth, during the whole Term aforeſaid, (if 
he Juid Elizabeth fol fo ling Hive.) And 
r 
Tale, and a1 d (a3 above. 


A Fine ſur Conuſance de droit from One 


co Two. 


89 
9 
* 


| aid. H. and 
R. and the Heirs of the ſaid H. fbr ever. 
Aud. moreover, the ſaid A. hath granted 
For himſelf and his Heirs, that they wil 
Warrant to the ſaid H. and R. and the Heirs | 
of the ſaid H. the Jaid Tenements and Com- 
mou of Paſture, with the Appurtenanceꝶ 
aun the ſaid A. ani his Heirs for ever; 


5 


„ Jo PTR RN 


POCKET COMPANION. 267 
ani J Common 
5 Two to Two, with A Warranty againſt Pleas. 
"the Conuzors and the Heirs of one, to 
the Cognizees and the Heirs of one. 


(if Aud the Agr cement is ſuch, {chat is to 
And fay) that the Taid T. and W. the Conu- 
: | zors) have acknowledg'd the ſaid. Manor, 
Tenemeutt, Rents and Commont, with the 
3 Appurtenances, to be the Right of the faid 
One P. as thoſe which they the Said P. and S. 

(the Cognizees) have of the Gift of the 

* I aid T. and W. and thiſe they have remiſed 
S to and quit-claims 4, from them the' aid T. and 
1the| W. 2 the Heirs of T. to the Jaid P. and 
with | S. and the Heirs of the ſaid P. for ever. And 
h | moreover the ſaid T. and W. have granted 
enry | for themſelves and the Heirs of the ſaid T. 

1 A. that they will warrant to the ſaid P. and S. 

m d.] and the Heirs of the ſaid P. the aid Ma- 
and] nor, Tenements, Rent and Common, with the 

A.. Appartenances, againſt the ſaid F. and W. 

— and the Heirs A the Said F. W ever. 


: * 1 
Ll * * 
* 8 ® * % % » by * * * 
ö ee 5 Ee & 8 

Ver; x 8 N 2 A Fine 

# 4 P 9 19 8 * » 

3 . tk TY: es \ \ 3 4 6 ; ' 
* 7 * — n 
A — 0 5 5 
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Common 
Fla, Fine ſur Conceſſit for Ninety-nine Years, 
4B for nei Firſt :Cognizor ſo long 
Jive, of a Manor, Burrough, Meſſuages, 
Tofts, Mills, Gardens, Land, Meadow, 
Paſture. Wood, Furze and Heath, 
Rent, Common of Paſture, for all at- 
tk, a Rector, and che Adyowlon. of a 0 


Church, 


' Wilchhire J. command Sir R. H. 7 
2 H. his Wife, J. M. Eſquire, and 


R. C. Eſquire, that they Fuſtly, &c. 


perform 70 J. W. Gentleman the Cove- 


| nian made between them, , the Manor 
am 4 B. otherwiſe W. V. with the 


of 200 Meſſuages, 40 Tete, 

2 Gardens, 1000 Acres of 

15 2 1000 Acres of Meadow, 1000 
28 1 of Paſture, . 1900 Acres of 


8 5 %% W. B. S e W. and 
E-7 


Nod, 18900- Acres of Furze ond 


Heath, Rent of 101. 198. 9d, : 
and Common of Paſture for 4 Catile, 
. with the Arp urtenances in W. B. Ge. 

| «(naming the Places,) and alſo the 
RNectory of W. B otherwiſe G. W. 
with the Appurtenances; and the Ad- 
o woſon of the Church of W. B. ot her- 
30% O. W. and unleſs, &c. . 

1 


purtenances, and of tbe Bur- 


% A ie. 


Sy 
8 
S, 
Vs 
1, 
M 
a 


* 


Manor, & c. (here 


J. 
faid Mor, &c. (here again naming! the 


1 Te '% Cru RH Um WR 14%@ SI 45 ©?” 


Pocket Comranrown 


And the Agreement is ſuch, (that ĩs to cee 


ſay) thar the ſaid R. H. and H. J. and R. 
C. have granted io Me ſuid x W. the ſaid 
Manor, Burrough, Tenements, Rent, Common 
of Paſture, and Rectory, with the Appurte- 
nances; and the Advouſon aforeſaick ti have 
and to hold, to the ſaid J. W. from 10 
Feaft of Nativity laſt paſt, until the End of 


| #he Term of 99 Tears, from thence next en- 


Fuing, and fully ro be compleat, if the ſaid 
H. all fo long live; yielding and paying 
therefore, to J. M. and R. C. ebe yearly 
Rent of a Pepper-Corn, at the Feaſt of St. 
Michael the Archangel; - in every Tear 
during 'the ſai Term, (if required, } if 
the ſaid H:-ſball;ſo long live: And the 
id R. H. and H. and the Heirs ef the 
faid R. warrant to the ſaid J W. the ſaid 
again naming the Par- 
cels as aforeſaid) * the ſaid Ferm, if 
the ſaid H. halt ſo 5 live. And the ſaid 
J. M. his Heirs, warrant to the id F W. 
the ſaid Manor, &c. (here again naming 
the 28 during the. ſaid Term, if the 
fo log live. \ And. I the 
arraur to the Jaid: J. W. the 


Parcels as 8 aforclaid) during the ſaid Term, 
N. if 


9 
| 
4 
4 


Taken and achnowledg's 


preſent Majelty's * 


wit the Appurte 


De Arzonner' S 


Common 17 1 ſaid H. foal fo * live. a Aud * 
Pleas. this, & . 


* 


rbe 18 b December, ed 
in the fexib Year of bis 6 351 


Before us, 


A. R. 
ras 


3 


8 
\ > 
” >» 


A Weir eco of Ce kt 

14 ein EF} 

„ &c. of three Meſſuages, &c, 

nances in D. and I. of a 

Common of Paſture for gov Sheep, with the 

Appurtenances it . 1 ** nn of $ 
en Ir & c. 1 


'Of Land, and Sheep Walk. 


| Command, &c. of one Maſſuage, nde: 
tage, aue Garde, &c. and a Rem of fue 
Pounds, with the ces in Fi allo 
of the Liberty of Foldage, and of a Sheep | 
2 with the e oY WF. n 
5, &c. 


1 
\ 


Of 8) 


P o nE | COMPANIO Ns 27 b 
Eommorr. 


Of Wood, and \Foldage... —_ 


Command Ke. of one Hatred Acros of 
Mia, aud ele Liberty of Foldage for 40 
Sheep, with the 1 in --if F< * | 
And niente. e 


Ot Wood 
; 237 £9 5330 


dhe u and g Rods of 


Wiaoidy &c, in be Bariſbes.of B and L. Oe 


on two Parts i in three parts to be del. 


a — $ic- 1 Hs 
Parts to be de, of. eight Acres-of Laud, 
Jury Acres of Paſture, fotry Acres of Freſy 
and: Mooriſh. Land, with the Nern 
| is D. &c. And unleſs, be. id, 


n 


or a ® Parionage — pw of * 
— of the Tyth es. 


eee &c, Wy the Reflory Improprt- 

_ ate of H. with the Appurtenances ; and of 
the Maoiety of all the Yyehes of Corn, Grain 
aud Hay, ..arifing, growing or _ renewing, 
in H. aforeſaid, to the ſaid Rectory belong= 
ing, & c. And unleſs, &c. 
N 4 of 


1 
! 
f 
| 
G 
$ 
7 
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Common 
Pleas. 


" 'The ATTORNEY 5 


Of a Air Rent, Free-Foldage for 
| Sheep, and a Hundred. : 
„nee &c. of the Hundred m ak che 
geg of, &cc. and a Rent of ten Shillings, 


and of a Free Foldage, with the Appurte- 


wances in R. And unleſs, &C. 


View of Franck-pledge, of the Goods and 


A Writ of Covenant, of three Parts of 
four Meſſuages „four Or. and 
1 Part of che * of the 
Church of X. 


Command W. 8 8313 ED. 
theCovenant made berween themofthree fourth 
Parts of four Mefſuages, four: Cottages, one 


Mil, ten Gardens, ten Or chard+,; 100 Acres 


of arable Land, 200 Acres ee 
Acres of Paſture, 30 Acres e Moor 


in A. B. C. P. and of the third Part of the 


Chattles of Waifes of Fugitives put in Ex- 
ent, Felons de fe Deodands, © Treaſure 


| Trove, Eftrays, with the 'Appurtenantes in 


M. Cc. alfo of the third Part of the Re- 


ctory of the Church þ K. with e W 
Bances.. And unleſs, &e 


A Fine 


30 
Acres of Turbary, with the Appurtenances 


F 
' as <4 1 r * 


1 


.. wry 


YY ©: 


JJ A ² A ̃ ²ͤu 
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_Common ” 
A Fine — droit, come ceo, C T lea” 
D to One of - a r and 


weren, 4. eee * B Chas he 
Fuſtly, &c. perform to C. D. the 
Covenant made between them, of one 
 Meſſnage, uo Gurdeus, twenty Acres 
e Land, ten Acres of * and 

een Acres of Paſture, wwith-rhe Fed 
n in 8. And unleſs, &c 


And the Agreement "i is ch, (that is to 
ſay) that the:ſaid A. harh nebnotuledg d the 
faid:Tenements;-with the Apprirtenances,” to 


be the Right of rb ſaid C. as thife which - 


rhe ſaid Q 'hath'of the GNF the Jaid 
A: Aud thoſe he hat h. remiſed and quir- 
claim d from himſelf ad hir Hir, to the 
fia C. and his Hers," for ever: And more> 
over, the ſaid N. bath» granted for © himſelf 
and his Heirs, that they. willuvarrunt +0 the 
faid C. and hir Heins, the-ſaid Tenentents, - 
with the Appurtenuncet, againſt 'the'ſaid A. 
Wy his. Heirs Ley Lind IT Gr. . 


3+ AI Dd 


2.” 3 as 9.0. 


Common 
Pleas. 


_ the faid C. and E. and the Heirs off the ſaid 
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_ Tho ATTORNEvY's. ? 


By Ga Two, of two 
| Lands, and Common of Paſture 


| Suffolk ff. Command A. B. that "th 

TFuſily, &. perform to C. D. or 
E. T. the Covenant made betueen 
T them, of two Mefſuages, tue Gardens, 
ene Hundred Acres ef Land, and 
mo Hundred Acres of . Wood, and 
Common of Paſture for al Caitle, 


with the Appurtenances in N aud B. 
And unleſs, &c. 


| 8 Kab, (hi 5s to 
fay) that tbe. faid A. hath acknowledy'd the 


faid Tenements and Common of Paſture, with 


ede Appurtenances, to be the Right of the ſaid 
C. as thoſe which the faid C. ND have 
of the Gift of LH A. and thofe he 
bath remiſed and quit-clainid, from bim 


and his Heirs, to the e gd C. and E. and 


the Heirs of the ſaid C. for ever. And 
moreover the faid A. hath granted for hint 


lf and bis Heirs, that they 5 wil warrant to 


C. abe faid Tenements and Common of Paſture, 


with the Appurtenances, againſt the ſaid A. 


ad bis Heixs for ever : And for this, &c. 


* 
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By Two to Two, = Mauer, Und, Plow.” 
a Warrant) 8 


Rent and Common, with 
againſt the Cognizor we bt Heirs of 
| «ads the Heirs 


; W 2 


Y.. WP Vw W vw Tr VP r YO. 


One, to the 
of One. 


C451 1 


vent. An * 1 


D. that they Fuftly, &c, perform to 

E. F. and G. H. the Covenant made 
between them, of the Manor of D. 
with the Appurtenances, and of ſeven 
.  Mefſuages, &c. ( mentioning the 

40 other Lands) with the 1 era 
ces in D. C O. bud unlefi, &c : 


And the Agreement is Jud, (ther i is to 
lay) : that they the faid A, and C. have ac- 
hiowledg d the ard , Tenements, 


Rem and Common, with the Appurtenances, 


to be the Right of the nd f. as thofe which 
they: - fad 8.25 of the Gift of 
the gfe, bh ad Cond th 1755 dave "1 
N uit- im om them t 
„ nn 255 e ſaid E. 


4 


aud G. 2 G He of the ſald E. for ever. 


And moreover, t hey the ſaid A. and C. have 


$1 ante d ſor e eee ee Hai 3 


A. that they will 15 to the ſaid A. and 


* T e, of. the fad A. 2 
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Camman Afimor, Tenements, Rent and Common of Pa- 


Bleas.. 


nances, to be thè Rigbt of: 
thoſe whith: he the ſaid D. hath-of th Gift 


fed, and for. ever. quit-clainid them, from. 
them the ſaid M and. C. and the Heirs of 


ſaid D. and: bis Heirs, ther ſaid Tonements,,. 
with che Appartenauer; again , fad 8. A 


"The ATTORNEYS © 


ture, with. the Appurtenances, againſt the 


ſaid: A. and C. aud*the Heirs of the. ſaid A... 


for. « ever. | And for this, &c 


an Husband. and Wie, th Buble, 
| „ 


- g 


nances in G. Aud unleſs, 8c 


' And the. Agreement is:fu ich, (te is to "A 


4 0 that the ſaid. A. a C. have achο.⸗- 
ledg d the ſaid Tenements with the Appurte- 


of the ſaid A. and C. and they have.remi- 


the ſaid A. to the ſaid D. and his Heirs for 


ever. And moreover, they the ſaid A. andC >: | 


have granted for. themſelves, and the Heirs 


of the ſgid A. that they will warrant tothe 


we . — x. B. — his 
Wife, that they Fuſtly,” &c. e 
to D. E. the Covenant made between: 
them, of tuo Meſſuages, . rwo Tbfts, 
Acres of Land, (naming the reſt: 

of the Parcels) with the 1 1 


the ſaid D. as 


nr Mm acts ww ee 


Pocxzr Comranron. 177 
and C. and the Heirs f the Leid 4 Common 
ce ee for this,. "Oe * „ 


B the Husband and n the Wife 8 
* Land. 


>> 

ae ce B. aud C. his 

Wife, that they Fuſtly, 8c. perform 

. 5 te D. E. the Covenant made berween 
„tzhem, of one Mſſuage, with the Ap- 
1 e, in —2 Edmunds * 
3 is : 4A 1 unlefs, 8 , II 
£ -Þ 
s- \ Aid the ee is e (bar is to 


fy) that the ſaid" A. and C. hv athiows 
ag the ſaid Meſſuage with the Ap; 
). | nances, tb be the Right of 'the ſaid HQ a 
. | theſe whith the ſaid D. bath of the Gift of 
| rhe ſaid'As and C. aud they have remiſed* 
and quit - claim d it; from tbem the fail 
A. and ©. amid fe Eve e, rhe And C . 
ever; to the . Fern for 
. 
7 


ever. Ani mort ver; they t fa A. aul 
C. haue granted for" Yhemfelves, n the. 

| Heirs of ihe faid C. that they will warrant: ' 
20 the faid'D. and hir Heirs, the ſaid Nac. 
— with. the: Appurtenancer, againſt the- 
aid M and C. and 8 


for ever: Andifor this. Gact 3 
oY EB 


[ 


AM 


- 


The Arronnavs; 
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PFleas. 4 Releaſe by Fine, by One | to Tao: A 


Surry . Command W. W., that he 
L Fuftly, &c. perform to L. and A. P. 
the 8 made between them, of 
* uages, &c. with the Appur- 
nan) in N. a E Os nd 


unleſs, dr. 


_ the 5 is fuch, (to vit) that 
the faid W. hath acknowledg'd the faid Te- 
nements, with the Appurtenauces, to be the 
Right of the faid L. as thoſe which the faid 
we ph bave of. the Gift of the faid W. 
and thoſe be. bath remifed and quit-« claim d, 
from bim and bis Heirs, #p the fard 1. and A. 
gud the Heirs of the ſaid L. for ever. Aud fur- 
ther, the. ſaid W. hath war jars for himfelf 
and big Heirs, that they will warraxt to the 

aid L. au A wad che Hier Eby . 


=” 7 33 e * 


0 
o 


OR fer 2 6s ved 
\ þ 8 1: z \ 
5.34 [4 3 4 * , 
4 Wirt e . 7489 I 


'L: AN er . Ar Fd n 4 


A TIDE NE $05 


PO c ET, CoM PA NION. 


| Husband and Wie, to Tü. 


or |. 

P. ar G T. and A. his 
of Wh that they LT: &cc. perform 
=o to W. R and] 


41! 19 


Land, twenty Acres of M. 

One hundred aud twenty Acres of Pa- 
| fture, and fue Shillings and Four- 
pence Rent, wi th the 4 i 


in S. Hug der — 4 ; 


4nd he Lens ir TT 05 750 . that 
the faid T and A. haue acknowledg'd the 
faid: Temements,. with the Appurtenances, to 
| be the Right ＋ . ald, W. ws thoſe 


that they wi 


«VS + 


W. the faid Tene- 
mes, e the 


_ * — Tofts, forty Acres of Ara- 


279 
| Common 
* "hoe. Gr & ris, by * FRO. 


D. the. Covenant 


. and N. and 


The ATTORNEYS © 


Common ſaid ]. and A. and the Heirs of him the ſaid 
Pleas. . for ever. And for. 


Remiſe, Otit-<claim, Warranty, Fine and 
Agreement, the ſame W. and R. have given 


to the aforeſaid J and A. 240 L Sterling: 


A Fine ſur Connzance 45 droit come ceo, &c. 

from C. D. Husband and Wife; to A. 
ZB. with two feveraſ Warranties 1. By 
the Husband, againſt him and his 
Heirs: 2. By the = Hasband and Wife, 


againft the. Heirs of the . 


Hertford * Commund Thomas price, 
IR and oe. his Wife, that they Fuſts 
; c. perform to A. B. he C- 


| r made berween® them, of ten 


Hoes of © End,” in be Ten © "of 


ny * Hertford: | Aud ile, SN © © 


Aud 1b. er ir fals, (oon) Ma 1 
wh" the ſaid Thomas and. Jane; have 
 acknowledy'd \ the © ſdid Fenemens;* with © 


1b 4 


Jaid- 
ide Gir of the ſaid T. P. aud Jane; 


Pur teranret, to by the Right of the 
at thoſe which the aid A Buro 


and 
ay hve oe reid and qutt-claim'd the fame, 


henr the ſald T. P. and their Heirs, 
7⁰ "abs 2 and h Heirs, for ever: And 


MPreoueny the ard F. Bath . 


this Acknowledgment, 


a oa 2 X - 
ow * NN 


Reer 


* 
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ad fel and bis Heirs, that they will warrant Common 
nt; to the ſaid A. and his Heirs, #he ſaid Te- * * 


nd | nements, with the Appurtenances, againſt 
en | bim the faid T. and bis Heirs for ever. 
| _ further, the ſaid F. aud J. have grant- 

ed for themſelves, and the Heirs of the 
faid J. that they 
and his Heirs the faid Tenements, with 


— 
8 7 a or ever. 
And for th thin, q 1 


8 — 


* 


ſeveral Me 
3 


Meſſuages, Cottages, and a great 
AY Pla a in r pro- 


7 or 
A ot I. 


| Devonſhire g, We Than SES. Baroe 
net, and A. bis. Wife, and E. S. E,, 
Sn 2 He- pparent to be ſaid 1 
| er Gs to entle. 
mas, 1 — 4 C. L. Gentleman, the Co. 
*  » penant made between them, of the 
Honour of T. B. n with the 
Appurtenanrer, and of the Caftles T. 
125 B. and P. with the OT 
"moreover of tbe Parks of T. B. and 
P. with the Appurtenances ; 5 and — 
of ninet 2 uages, forty Cott 
ve Mills, two Dove-houſes, one tho 


ove 


2 BORGES RO Ie Eo. Tv 
2 


will warram to the ſaid A. 


of divers Hats: Capt, 3 Parks; 


e, and E. S. Tha they 


and two bundred Acres of 2425 


ces, againſt the ſaid T. and þ 


— 


The Denn 4 
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Common five bundred Acres of 
Pleas, © 7 dnt eight bundred p xa mag” Fl 


ure, two bundred Acres of Woods 

51 one tbouſand Hed, bundred A. 

: Fr of Furze and H one bundred 

Acres of Marſh Land, a Rent of twens 

1 a — ommon, of Paſture, Kiev; 

vc) Rand e and what ſc belongs | 

5 ”. 1 Fe nee, e; a Knights | 

oe 2 11 e Pe Spe by 
Bhs; and Chattles o ifs, 

F Bos und Chattlet of Felent, Fu Fin 5 

ter, Outlaws, 


ops uttaintenl, 
| Felons 0 of themſelver, odandr, Treas 5 
5 N age 2% Marker y 


; fer read, 


$i 8 in T. N. . Fe 


oning the Towns and Places where 


the Lands lie, Sc.) and of a Free 
2 in the 2 of D. . 
# Adnowſon of the 
Church of DE. and alſo of a-Moiety of 
Manor of H.otherwiſe Howith tbe 


Appuricna 'Eſcbents, Goods and 
attler of Waifer, eu 7 of => 
72 and 1 0 

Ss, Perſons ** : 
2 the yr Fan air Markets, Wrecks of the 
2. and F a Free Warren, with the 
enances in H. otberwiſe H. 
And of a fourth Part of the Hundred 
of H. with the Appurtenances. And 
% of the eighth Part of a Barn, | 
with the * A Or ar in D. 4 


unleſs, &c. 
Wilt 
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that they Fuſtly and wit bout Delay 
perform to the ſame Perſons, the he 
 venant. made between t of the 
Manor of Maiden Bradley, with tbe 
 Appurienances, and of 55 Meſſuazes, 
18 Cottages, two Corn Mills, one 
Dove. bouſe, 70 Orchards, 400 Acres 
of Lang, 100 Acres of Meadow, 600 
Aerea of Paſture, 400 Acres of. wy, 


Lierweod, $00 Acres of Hure a 
N Heath, and 4 Rent gos. with the 
4.4 urienances in Maiden Bradley, 


4 | A a : 

80 — — ated on 
| beſo, & . obs OLI WTET ers 

7 : > 74 * 


$A oi a5 r 
Somerſetſhire r Cmman the ſame Fr. 
nt, that they Juſty, aud without - 
-, >. Delay, perform fo tbe. ſame Een ſent 
be Covenant made between them, of 
tk | Boo dirres of Land, 20 Acres F Pan 
' .--, death, with abe Appurtenances in 
- | . .. Maiden Tracie Horningſham, Bayt» 
Uff, and Yamehield.. And wnleſs, Te. 
And tbe y, 4) rr ſuch, (that is to ſay) 
that the faid Edward and — Edward and 
| „ and Elizabeth, bare acknowledg'd 


the faid Honours, Caſtles, Manors, Faria; 
* Tenements, Rents, Common of 1 


* 


ledge, Eſcheats, Eoodr and 


| C'bate 


View of Fra 
Chaitles of 


Wiltſhire J. Command the ſame Perſons, Pleas. | 
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Common 4 ng of Felons, Fugitives, Outlaws, Ar rec 
tainti, MMurtberers of themſelves, Deodands, wa 
Treaſure, Fairs, Markets, book of the Seay | [ai 
Warren, Fiſhery, the ate, N18 1 ne with | 
the Appurtenances, and ſon, 
to be the Right of the f; — boſe | ag 
which the 2 Nobert 0 Georpe "dave of tbe | be 
Gift of the ſaid Edward and 2 Edward | gjt 
and Margaret, and Elizabeth; and they bave | he 
remiſed and for ever quit-claim'd the ſame, | : 
from them the ſaid Edward and Ann, Edward 5 
and t, and Elizabeth, a their 
Heirs, 10 the ſaid Robert and e, and O 
their Heirs: And moreover, the ſaid Sir Ed- | 
ward Sey mer, and Ann, babe granted for 
themſelves and the Heirs of ed Edward, 
that they will warrant 10 the ſaid Robert! 
and George, and to the Heirs of the ſaid | _. 
| Robert, 7 * ſaid Honoxrs, Cafiles, Manors, 
Parks, ; 'Tenements, Rents, Common of Pa. 
Vi ew of of Frank pledge, Eſtheats, Goods 
and Chattles of Walks,  Eftrays; Goods and 
. Chbattles of Felons, Fugitives, Ontlaws, At. 
raints, Murtherers of themſelves, Deodands, | 
Lg _ any oe. . ! 1 
Warren, Fiſhery, tbe Moiety and Parts, || © 
— the Appurtenances, and the ſaid Advow. 
and 2 hens rde faid Edward aad Ann, 


of the 22 Edward for ever. || . 

hg ad Si, Edward Sey- |. 

— „ and Margaret, bave granted || .- 

for {Ari — and the Heirs of the ſaid Ed. | 
ward, that they will warrant to the ſaid 

Robert and * and the Heirs of the 


_- 


ward and 


—— 


Pock ET COMPA NION, 
ſaid Robert, the ſaid Honours, &c. (here again C 
reciting: the — againſt them 


Margaret, and tbe Heirs of the 
ſaid Edward.: And furthermore, the aid Eli 
zabeth bath granted for berſelf and ber Heirs, 
that they will warrant o the ſaid Robert. 
and George, and the \Heirs of the ſaid Ro- 
bert, the ſaid Honours, -&c. (here. 18 re- 
citing the Parcels) againf „n ber the ſai 
ws and ber Heirs far ever, And for this, &c, 


7 ale, and ela &ee, (as above.) 
Of a Manor, ) Grange: - divers Meſſua ges, 


ing two Husbands 1 their Wives, 
With Warranty by che firſt Cogniaor 
1 againſt Hini and Is Heirs, and-againſt 
- the other Four \Cognizors / and * the 
- Heirs of the 2 N ys 5 
" Cognizors, againſt all ans 
. claiming by them or any of them. 2. A 
Warranty againſt the:Secand and Third 
and the Heirs of the Huſ- 
| band, and all the other Perſaps named 
oy the'Firſt Warrant. 3. A Warranty 
ainſt the Two laſt Sem. W N d | 
girs of a en . 


Nattin. 


— 


ſaid Ed- Pleas. 


Cottages, Everat © Juantiries of Lind: 
Meadow, Paſture, Fürze and” Heath, 
from 8, the Four laſt be⸗ 


n/ 
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e., Grey Gm e 
Pleas, r. John Creſey, Cent. and Mary 
bi Wife, and Robert Bingham, Gent. 
and Elizabeth bis Wife, that they 
| 1 uftly and without 322 perform to 

|. Robert Clifton, Z/q; tbe Covenant 
made between them, of the Manor of 
G. with tbe Appurienances, and of 
e 

nance ; 0 N Our 
Cottages, two bundred Acres of Yaud, 
ewenty Acres of Meade, twenty 

= Acves of Paſture, roy? ee, 4 
ee e 


n * 6 oy i tie fc (Sari tag 
#bat they the n and 27 — 
= Robert. —_ wagons abeth, have 
Z 3 the 2 Manor, Grange and Te- fo 
Lr 40 be tbe |. 
Righe + of, el 


_ wbich 1 17 5 of the Gn e feb 


the ſaid A ohn and Mary : 7 
und Elizabeth; ns 57 fen T3, 
— . and quit-clain'd, Kos 4 item rb 
and tbeir Heirs, to the ſaid Robert Clif. Ib 
ton 9 729 Heirs, for. ever. Aud more- * 
over, i he ſaid. Jervace path granted, for him- F<. 
felf and bis "Heirs 25 that they. will warrant to wo 

Ap 


———— 


4 


ſaid Robert Clifton 971 bis Heirs, the 
Fat —— Grange and Tenementr, with the | 
Appurtenances, againſt the ſaid Jervace and || 
Ses Heirs, and 1 the ſaid John and _ 


See 2 
* * 
5 
: N 
rb. ; 
Fe * 
- ds 2 N 
þ "I" 


| and Eliza 
7 eve) 2 the d Robert 
* e Fer 


Poex HIT Cour Nom. 
and Robert B 


their Heirs. ainſt ; be \Heirs "of * Parke Pleas. 

4 5 Cent. . Father. of the 

faid $ arvace and 0 Un, *. 5 againſt all otbey 

RY 1 v the fal d Fervace, John au 
Zuuhanl and Elizabeth, and 

Park, — any 5 m, for, ever... And 

ther, " rhe ſaid 7 aud Mary bave 2 Jain, | 

For themſelues and the 25 Pens 


that they will warrant. 10 tbe 24 7 5 
Clifton and bis Heist, the id Manor, 
Grange and Des wth tbe. enan. 
ces, againſt the ſaid John and Mary, and 


the Heirs of © 45 ik we Jt, and againſt 


tbe ſaid: Mary, Robert 
— 145. 57 berh and 4 Heirs ; 

irs, of 17 16 ſaid Park; and 
20 ff a ee 2 aiming by the aid 


Wn $8 and Mary, Jervace Robert Bingham 
7 ina Park, or any ben, 


ae! and Bl 
2 5 au the Hejes rs of tbe aid 7 Robert, thr that 
5 XR zid Robert Clifton 
24 bis Koons aner, eee aud 


fall Wert Binz hats and El ede aſa 
mY b fre Robert yur” . And 


be 


for this, 8 * 
1 Fu , 
Jeba wy 1 1 7. 
75 1 the ar 75 . 70 ſenr = g 
ebe. 13891 


Fad 
4 5 99 5 Tebe man. 1 
23S e 2553 n u. 


Taten 


415 am and Elizabeth, n 


| 
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| Taken _ * 2 41 . 
— Jervace Creſſey, R.. = 
bert Bingham, and Elizabeth 41 os 
Wife, on tbe 25th. Day of . 1 
2 the be Sh Fear Vereſald. Bee 


2 8 8 A 5 190 BS. 
1 Timothy meien N 
eee 15 3 
b . + 


"Taken and achnow ledg'd d by be n 
above named Mary 'Crelley, the” G 40711l= 
ſaid John Crelley's Wife, on tbe 
26th. Day of Apdh in the ſixth yo 
Veer ores + Before en, = We 5 = 


by x «, Timor Thuemin AR 
TX * Peter Goodyet Wer. 


A Pracipe and — where one e 
- warrants. one Part, another warrants 
another Part, and a Third another Part. 


- Middleſex J. na A. B. Sens, 
2 - and C. bis if Fe, D. E Ee on 

F. bis. Wife, aud H. Gentleman 

128d bis Wite, tbat they Fuſtlp, &c. 
r J. M. Efuuire, the Cove 
” £2 nant made between them, of three 
a e, three Orchard, þ three Gar- 


ty Acres 0 
Ne 18 adow, 91 


Acres 5 Paſture, and ten Arres of 


PI re 
” Wes 


| 
? 
f 


A * rr. ar q 
. at Wictagrer.yn 2 ag 
> 8 8 2 
we 1 Pp * 1 


„ „ 


— 
I . ; 
es 1 


39 thn 6 uf bes. 
4 "< | g . 
— - * 


N 


2 * - EO . CO , 
N © Ya 4 YT p 1 1 * * 
. ˙ A WON. ones, 


Y * * 
r 
* VW- 


9 
8 


Mood with the Ae ce 
in N. F. and 8. And u * 


N. | 4 


x 


4 8 9 "x9 5 
N q 


5 fo 


1 and J. and thoſe they have 


| the Here of e K. A. that they 
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C 
i i as 1 (hat is co Fleas, 
ſay) that the ſaid A. and C. D. nF. G. 


and J. have acknowledg'd the {aid Tenements, 


with the . to be the Right of 


the ſaid}. as thoſe which the ſaid ]. bath of 


the Gift of the ſaid A. and C. D. and T. G. 
and quit- 
claim'd, from chem the ſaid A. and C. D. 
and T. G. and J. to the. ſaid J. and his 


Heirs for ever. Aud neo they the ſaid 


A. and C. have. for themſelves, and 
will war- 
rams one Meſſuage, one Barn, and one Gar- 
den, part of the ſaid Tenements, in N. afore- 

to the ſaid). and his Heirs, again 
BYY and C. and the Heirs of the ſaid 
2 ever. And alſo, the ſaid D. and T. 
haue granted for themſelues, and the Heirs 
of the ſaid D. that they will warrant another 
Meſſuage, one Barn, one Garden, and the 
Orchard 22 and the ſaid fifty Acres 


. | of Land, ten Acr es of Meadow, thirty Acres 


of Paſture, and ten Acres of Wiod- 
Land, part of. the Jaid *Tenements, in 
* aforeſaid, ro "the ſaid J. and his 
Heirs, againſt the (Fs D. and T. and 
abe' Heirs of the ſaid D. for ever. And fur- 
ther, they the ſaid G. and J have granted, 
for themſelves and 1 of the ſaid G. 
that 
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Common , that the will warraxt one Meſſuage, one 
Barn, and one Garden, refidue of the ſaid 
 Tenemints,, in eng 9) Yo the ſaid 
and. his Heirs, ag aiiiſt the ſaid G. and J. 


Nee Aud 1 


for this, Sc. 


T: Treating z of Repei 1 
L under the Ho 


4 1 AL ©: * 73 gh. as * 80 3 


(8147 e N ir — Q 215 4 1. 


* * Ficſ, 
Antent ic is ſuffer*d. - 
Secondly, Ok the Patties rherera. | 


a © Df what Thini N ri 
ntry will lit, a het ny 
_ Fourtlly, e 


nne 
' Waters acev. © 


coi be" YH 
" Fay te 


ozms ot e fo | 
ume ofthe by ck 


Sa, Df peraulon, i Et⸗ 
75 Lett. OY 12 e al _: 1 


."Fuſ 


1 
„„ > RE | "A 


28 4 Recbvery, and ed bas | 


a M BL 1s») t oa ooo. 


PockET COMPANION. ES. - 
Commen . 


Firſ, What is a Becovery, and to wha _ 
Autent it is lułter d. 
f? MF; £3 
A e confider d abſtractedly is, 
a Term made of uſe to ſignify the Act of 


the Court in giving Judgment for the Farty, 


who after litigating a Matter in Law is 


entitled thereto; and when the Court have 27 itix 


pronounced their Judgment for the Party 


to Recover, then eo inſtanti of ſuch Judę- 
ment, the Party in whoſe" Favour the 


Court have given ſuch Judgment, may be 


ſaid to have obtained a Recovery; and it 
is much the ſame in its Sipnification wy 
a Decree in the Court of Equi ity. ; 

And this Recovery when c conſider” d, AS 
to the Uſe that is Heb made of it, is a 
Common Aſſurance, framed by the Wiſdom 
and 'Policy of the Law, whereby, tho” 


there be à Judęment of the Court, yet 


it is not in an adverſary Manner, but by 

the Conſent and Permiſſion of the Parties; By Conſent 
which is the Reaſon we generally y lay „chat of Parties. 
a Recovery is to be ſuffer d. But cho this 
Judgment be fictitious as to any actual Li- 


rigation- upon- which · it is — yer it is 


given upon a real Writ brought, and is a 
Judgment according to che tict Rules of 


the Common Lau, . is made wi of to 


"5 - O 2 | Cut N 


———— — — — U os — —— 2 > — 
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7 cut of cat off a Reſtraint, (which in a common 
late Acceptance is term d an fate Tail) that 
AIs ſo put upon a Man, that without this 


Recovery he could. not alienate his Lands, 


nor mortgage the lame, tho the. utmoſt 
 Exigeneies and Emergencies of himſelf and 
Family required it. 5 

Inte- There were ſeyeral Inconveniencies 
_miencies of which were the Grounds and Foundation 
Blales of this Method of Conveyance, but they 
* are ſo accurately treated 
and a ditiie Sketch of "em mention d in 
Brown, of Hines; that to avoid.the:Impu- 
tation. of a piratical Repetition, I. decline 


that Head. | 


Oniy I think it neceflary.to ſhew, how 
dt may be faid that this Recovery is faun- 


ded upon. the ſtrièt Rules and Principles 
.of Law, and that will be moſt properly. 


_ underſtood under theſe following general 


Heads, 
Secondly, Df the Parties thereto. 


And they are, 1. The Demandant. 
2. The Tenant. 3. The Voucheee or Vouchees. 


1. The Dewandant is Plaintiff in the 
Writ of Entry, who is ſuppoſed to bri 
cchis · real Action againſt the Tenant of the 


Free- 


in other Bocks, 


| 
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Freehold of the Lands to be convey d by Pe Pe. 


this Aſſurance: In which Action he Scltrer dend. 


and demands the Lands, by his Writ and: 
Count, wherein he alledges, that the Te- 
nant, of whom he demands them, has no 
Right thereto ;. but after a Ds/fifn, _ 
one : Hugh Hare, a fictitious Di ifor,. had: 
made uponthe Demandane within the Time 
limited for the Demandant to bring the 
Action, viz. within thirty Tears, Ee. 

2. The Tenant, is the Perſon a gainſt The Tenan 
whom the Writ of Entry is brought, an ny tis. 
that he be Terane of the Free- 


bold; and therefore if the Teuant ini Tail be 


not in poſſeſſion, there muſt be a Fine Feof- 

ment; Bargain and Sale IkrolF d, or a Leaſe 

made to ſome other Perſon, whereby 

ſuch Perſon may become Tenane in PoF* How tobe 


ſeſſion of the Freehold, which by theſe /o made. 


laſtruments he is. 6 marie in Conſtruction 


of Law: And when the Recovery is ſuf- 
fer d, the Demandant recovers againſt the. 


Tenant, the Land demanded; and the Te- 
want recovets over in Valuc againſt the 


Voucher of his Land, to make ſuch Tenant 


 Recompence for his "Loſs. 


Bur if the Writ of Entry be brought *r of 


againſt the Tenant in Tail in Poſſeſſion, Entry - 


and a Stranger who has nothing in the a 2 15 


Land, yet the Recovery ſhall be eſterm d Tail. 
W 3. good, 
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Common good, and the Recompence i in Value ſhall 
Pleas. de ſuppoſed to go to him that Joſt his 
Land, (ro wit) to the Tenant in Tail. 
1 Ven 1. 358.  Anonymus. _ 
Tenant for | Yet if a Tenant for Life,. and He in | 
Life, and e in Tail, ſuffer a common Reco- 
Him in R. very by being made Tenant to the Præci- 
. „ pe, this ſhall not bind the Iſſue in Tail; 
tbe Præci. for tho He in 1 is join d with 
26 the Tenant for Life, as, Tenant, to the 
Pracipe; yet Tenant for Life is the true 
Tenant to the Pracipe, and the Land is 
recover d againſt him only; and the Re- 
f hich is ſa ppoſed to be given) 
cannot veſt in Him + Remainder, be- 
cauſe the Land is in Truth r recover d 
TY ESR ; Tenant for . Teaeb. v. Cole 
cited in 3 Co. f. 6. l. 
Teste . If there be a Leſſee * $3 and th 
Life, and Remainder is to B. in Tail, and a Præ- 
Lin in Re. cipe is brought againſt Him in Remainder 


e in Tail; ut he has a Surrender from the 


the Preci- Leſlee for Life at any time before the Re- 

pe. covery completed, tis a good Recovery, 

and the Præcipe is made * Ny 126, 

Him in If a Bargain and Sale be executed to 
Re 

verſion. Leſſee for Years in Reverſion, in order to 

make him Tenant to the Pracipe ; this will 


not deſtroy his Term. 2 Rolli Rep. 2495 
If 


I Med. 107. 


i 
8 
. 


* 


9 


by a Eim, and the Recovery 


WWW 


%; ⁵ ↄ ↄ . ]ð;V½ 1 
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If a Bargain and Sale of Lands be Bargain 
made to A. and his Heirs; A. hath an 


Eſtate before his Entry, ſifficient to be 


ace: -a Tenant to the Præeipe. 
When Tenant for Life is not made Te- 7; Tenant for 


nant to the Precipe, nor hath ſurrender d Lie. 
7 his, Term; A common Recovery- cannot- 


be ſuffer” dito bar thas Entail. 1 aun 
360. n 428 A ni ben 
Where a Teen tee Pas- a 
15 ſuffer'd; Euer . 
and afterwardeithe Fine ts reverſed upari/a Fi 
Writ, of Error; yet the Recovery is. goods 


2 Salk; 568. Elogd: V. Evelin. J 


If a Tenant to the Pracipe gains the 
Frechold. at any time before the bat Sc At what” 


is ſuppoſed to be given on-the' Recovery; e 1 
the Recovery Will be l nn Eree bold. 


ZTacy v. Nilin ::: 8 84 
1 Leaſe and Releaſe n a n 


to the Præci pe, is ſaid to be good, with- 
out any „ * Med. 26 2. Bar- Conſdera- 


her v. Rat. uns dt „ ion. 
The 9 Fine kvied/on ORs 
bis Purificationis heut Marie, is ſufficient 

to make a Tenant to the Præcipe, for a 
8 ſufferꝰ d the ſame Day; and the 
Law: will ſuppoſe a Privity the ſame Day Priviry* 
to n the Conveyanoe. Fettiplaces ſappgcu. 


O 41 h 3. Of | 
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Cemmon 
Pleas. 


Foucter. 
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3. Of the Vouchee. 


When. the Tenant appears and defends 
his Right, he then calls, or rather vouches 
tn warranty, i. e. calls before the Court the 


Perſon from whom he claims the Lands, and 
who had warranted to him a juſt Right and 


Title thereto; and having ſo done, this puts 


the Fenant havi 


is a Perſon appointed for this 


the Demandant in a Condition to know, 
whotodemand his Land of; and therefore 
vouched fuch a Perſon to 
Warranty, that Perſon is by his Warran- 
ty a ſufficient Perſon fot the Demandant to 
demand the Lands of, d is call'd the 
Vauckee. 

And if it be with a fingle Voucher, 14 
when the Tenant * Pracipe vouches 
the Common Vouchee, fo called, becauſe he 


who is common to all Perſons for their Uſe 

on ſuch Occaſions. He being call'd to 
Warranty, is ſuppoſed to make a faint De- 
fence, by reodering an Iflue, that this 
Hugh Hunt, in the Demandant's 
Count, did never diſſeiſe the Dewandant in 
the manner he had ſet forth; and upon 
this, the Demandant prays a Day, which 
is ſuppos d to be given to him, to make 
out the Truth of the Matter contain d 5 


: | &. becover- d. the. Land,, into poſſeſſion. . 


. 
Actions is peremptory,, and-entirkes- the 

Judgment js for cha ans 29 re- 
the Pracipes and hack is by the ſame judg- 
of hie IAndz to the Vilue of- tir Land 


ieee 


Vou 


Lands to the Value, againft the nominal 


\ MR. ad 
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his Count: And when he comes back Commer 


pears, but makes default, and dei 
in deſpite of the Court, which im — 


: ane this 


Demandant to final 
cover the Land againſt the Tenant to 


ment, to recover over: againſt the Vouchet 


which: the Tenant ta the Pyæcipe has loſt 
the Recovery; and if there be more 
chees, they are to recover one agalnſt 
another, in the ſame manner - A the 
laſt real Vouchee is ſuppoſed te recerer 


I/ouchee ; and thereupon a Writ of Sn is 
awarded, to put the Demandant, who has 


thereok-* 
See. more of the EER of ' a Recovery, 


with ſingle, double, and treble Vouchees, 
hereafter. - 


Nove : Such Perſons and by-fach Names 
may be Demandants, Tenants and Vou- 


chees, in Recoveries, as may be Cogni- 


zors wo Cognizces in Fes. Co. L. 
* 5 4 Thirdly. 


20% be RTTORN EW 
Gommon > bitten 5 er ba una tif 


Pleas, * | | Thirdly, Ot what: Things a Writ-of 


27185; „ Wem ud At 
108 We an-Acre of Land. fv 
2257) 1 
2 111 * | verſd with Water. 
N £7 bee * 0 122 H. 7. 1. 4. 
bi n wi Oba ate Pie. 10 E. 3. 
hof zs eth 12 14 Ed.. Rn. TN. B. 
ee TIS Fol. 191. 3 
$4 75 Of « Pafogr ever the We 


2437. Df ce Wah iPEB3- 


and of the Tai, of of * 
'' WVardbip.of Land only. 
| Reg: 16 f. 22 E. 3 zg. 
Tor 4 manner of. Eecleſi-· 
& aftical or Spiritual Em- 


F 


Ener wil Uez/and of what ft 


of a contain parcel of 


a # 


| far Entry: x Haw, ner ſhewing 


1 | eke k bowſtever growing, 
| happening, and yearly renewing 


10 zo vihhim th Vill or Hamlet of 


18. Bu in the, Pariſh of A. Thel. 
os rr 
the 


9 % 0 Au 
We: 7 | fourth part of Hebes and 
NK ar Oblations of the Church of St. 5 
& We Peter, &c. x6;Ed. 3. | 
= 22 gertain Portion of Tythes or 

hom much. 
DL. H & i. 22 84. Pl. 


1083, 84, 83, & 86. 8 n 
I ane Times of a Hide Land 


N CEL 3.161. 
E 8 


3 


* Kas x os 


ny ns 
butt. * 4 


N Saag e a Mill. ZN 
Of the Hundrd.of B. and Friſe 
. wie ef C. 34 El r. r. * 1 


t . es or fi% 


a1 e ER. 5 
* 85 Advoueſus 34 Bd. x. 


A 
ot 


| eb Þ tr Af. 1 


Lr 
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fOf 3 


Writ Of Wp. Reg. F 3. [ 
Entry Of four Acres of Elderuved. 

Andie l ther k ah in > | 
Tous but doe in a Nn. 


a * Nane el new” 
: a: Fibery. 8 E. z. 381. 
8 an Alueuſa ef Tythes, of a 
Wain of Land. Reg. . 29. 
6 r * 


25 tb 
Of Homage and Beatty, nor of 
It isſaid * rate — 6 E. 2. 
Ts a Of an Oxland of Marſh Groand: 


; * wy Fu») z$ þ =». 4 » 8 
8 
1 5 
mY PI n . 


Of a Selowor 5 laut for: 
— 3 
lon, which- it a- quantity of 
Eu, ſometimes containing an 
Aiere, 5 more, aud 


2 te 
* Of a Garden, Cott eta. We or Crofts 
* 14.4 * 3.598. 3- 22 Bt 


13 
* 


n maſt te-of Hhoſe anda 
geen of dots. Mawr 
G5 go N Hh __ N 


El ge Dt RY Pn oo 
* N fingly and alone, for the com- 


mon Practiſe ſhews us, that it will lie of many 5 | 
rel theſe things, join d with others thatare 4 
more worthy, and to "+ He: may. * 
; MEIGENT. rt. MESA 


i. Die Arrvense v1 


. nean ih 4 13? 1 


| Hd: here ſee un Example of placing 
2 the Parcels. OR Ai 


1 inn 2] eee Ns. 
X. B e C. D:: be Mb | 
ors. of E and. F. with the m_—_— ir 
-#ances;.: and wo ges, ene Shop, f. 
one Toft, one Mil, one: Dovebouſe, tuo tt 
Gardens, # — A Land, ten Acres a1 
Acrej of Iod, one hundred Acrer of | 7 
Fuze and Heath, one hundred Acret of | 7 
Moor, ten Acres of Mfarſb, ten Aeres of 7 
"Ee bon, rey Acres ef Ruſby Ground, Five 7 
Acres of Land r with Water; "_ q 
7 

7 

7 

7 

4 

4 

4 

4 
Sn. A 
ſtrays, £ 
and 514 1 - 
— A 


HA 


ra- 
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thereto; and alſo the Advowſon the Com: = 
A | 


Churches of Ni and B. ande 
the men and in which, Sc. 
Werl r An det dan 
Divers other Particulars ae to be pur 
in the Writ, as may be ſeen in the Regi- 
2 fol. r, 2. Kal Smb. 2. p. . And 
| chis lo: eee clittiey 
are to be placed· dd enn 90 1A b, 


* 248 | \ arm! 
The Swe 
The Caſtle o 


* 


B. with the Appurtenances, . 


A with the 8 eee 


the Parcel 


0 eons Lo 7 


The Burrough-of C. with the: Appur tananass. n 


The Fvreſt of F. with the "KY 
Fhe Chaſe of G. with the Appurtenances.) . 
The Hundred of P. with the. net. 
The Manor of E. with the Appurteiances. 
The Kite of the Manor of Hwith the Afpur. 


The Seite of eee J. with be 
E.. 14, oe 


14 Want * ne L 8 
18 
AA e bernd 8 | 
A. Cellar. T0 | And 85 
a To. * 2 L 8 1007 A Ja ry hb 
A v te de ben d ban 
A Dea TIN ia 49) 93 t "ey TC 
A Garden. | EO won A dun 
Land. was v3 > wal AT 
Meadows. on nn War andre a. 23D 

7 n Ne a * a 


6 "on n e tr pert 


* 


N Ru 
* 


. Ar LY 


2 of ron Capone, ewo Hows, and ow] 
| Pound of Pepper. 

Gnas ˙ af Do 
A: Free Fiſhery, © | 
— JH 


A Sale Pin. 
wy Sale Sack: 

A Paſſage-over the River T. 
Aa, 
Af Fair and. Marke with the A; 
View of Fr ankpledge, with the Appurtenances 
Chattles of Raus, Outlaws, and Perſons put 


| 


"4h Chantles of ward on 


The Refery of B. nb cle 
2 ythes — 
| ever, belonging aud appertainiing to the 


aid Ney. 
The drones of the Chirch of B. TR" 


POCKET Companion. 


ng, t the Forms of ſeverat Reco- 


5 WM. wg and. gh, method of cr 


You are to 
210 and drawn proper 
| the Parcels, and Inge ir in this Form. 


ra Thu 4 1 rg 
'ouchee,) it is this, 


 whichbe . &. 


TF* „ 


Wa f Command A-B. that he 
Juſtly, &c. render to 
The Nam 


Voucheth to — 4 23 5. one Meſſuage, 


J. G. „ 4 and ten Acres of 
being alſo preſent Land, with the Ap- 
Voucheth over Facob & in E. 


Pleas, 


your 1 iſt 
Ay fron the Deeds, as to 


dane K Command A.B. that be 


| it be with double cr treble Voucher 


FF 


FR 
<4 2 L N q 
1 * 0 a 
1 x; —_ — * * _ * . ; mo 8 . WA 1 
2 Lis 


a 
W. 


" , ; 
a 03 Rn” 
" gm * FX. 3 — av e 
. - 5 1 ; \ 7 . * * ada 8 
1 = — * Pr N 0 8 
, * 


8 1 OS” w_ 

. * 5 EE "roy 
" R 

ns 32 | 


E * = 


4 
＋ 
7 2 
by 
oo 
TD. 
\ 7 
= 
3 
5 
D 
= 
3 
pi 
| 
N 
2: 
* 
f 
"$3 
S 
| 
1 . 
J 
8 
* 


1 * „ „ed 3 0 r 
5 The A K 7 1 3 2-24 "_ 1 ; 
| TORNEY 


* n : 
Gris ® ÞT. 
* : "I EY 5 & as 


Tn. If the UNE appear in in, Perſon, 
Vaouchee of Vouchees by Attorncyy, * * 
Le Precipe is thus, 7 C 


"Devonſhire L Command 
The Tenant . jufth, Kc. Zender t0 kr 


Voucheth to Warrant) C. P. one Maſſuage, 
upon the rel 


af be, Hand, 17 
E. 


Holy Frieing) who by P#rt 
2 el ele E claimeth, 


yer 79 Aorla 


3 


1 "$8: 
E137 A 1 


neither the 71 Keren, pres 


in Perſon, but c by Attorney, thet the 
e 


i SE [Commend A;B. ta 


EPP 


ons is returni * 


he Morey of the H. url ' 
Trinity) who alſo by =: 5 * * 
8 * re 
e, er ee 
| AL Mor appeal Fig) 


3 K E "ar N Wan | "I 
What Per, to the Precip that will be able 74 go to 
Tenants. the Bar of the the Cn Pleas.to vouch to 


War- 


POTTY 28 8 


— 


 Potxtr' Comranion, 307 7 


Witty But a Perſon” may | be made Co | 
a Tenant ro the Precibe who not able Plas. 5 
to o thither for that fur . bon e „„ 
Caſe you mult fie forth ee Whew by 
Tale which is a Domain reſembling Dedimus. 
that before mentioned, for taking the ac- 
knowledgment of a Fine, vix. upon a ſup- 
5 that the Tenant or Vouchee is ſo 
he as not to be able Weed wat l 
Me, for that p. Rn 
Aud this Dein, impower: Ihe Com- 
miner therein named, to take the ac- 
knowledgment of a Warrant KS H 
which the Tennant exceutes, impower Fs 
two Attornies or one of them, to appear 
for him at the Return of the Writ of my 
Entry. rn * AA WW n 
If the Vouchee or Vouchees tine diſtant 
from IPeſtminſtex, and cannot come thither Voucher: 
to OY the Recovery and vouch: to War- 
then you may ſue out a Dedimus 
ah atem for that purpoſe, * 
The Inſtructions to the Curfitor 0. 0 
5 ee ho makes out this Writ Ifra#i- 


it is the . for a 
N DE 


G# © as 


* 


_ e erp 


14 The ATTorNEev's | 
Dr ſend it down in the Country under fur 
dene with Seal, (i. e. incloſed in the Wax) and then It 


the Dedi- 

int a Day for two of your Commiſſi- 
oe —— 555 , 5 þ 
fe 
an 


oners to go to the 
knowledgment of the farraats of Attor- 
8 Which are in this Form: - 
Yorkſhire fl. Command. Alexander Sell- | 
acre, that be juftly, 8c. render te |, 
| a? Wealthy, Gent. twenty ab 
BY es, with 3 
DS in Scarborough, which be claims, 8c. [pr 


The Pre- 


Bo A ba Teac, Viz. 

Tork. Jobti Selacre and Piyable 17 Wi nf 
Alexander Selacre voucherb 10 
 Warranmy appoints, Ec. as above. 


The Commiſfioners having taken the. 
— of the Warrants of At- 


gcrney, 


P6cx r COMPANION... 309. 
1arvey, vou annex the Warrant of Aner- ker vsbe 


zeywto the Dedimas, and indorſe on 3 
8 : ofthe. Dedimus the following Return. — 
12 
c- be Bases Fabis t 6 e 


IT. — a: eme Shedule bs 


KA 0 A * 


at: 1 our Recovery be ſuffer d hy the Te- — 
80 ſan, Perſon, you carry your Pracipe © W 
my above - mention d, for that o 
Kes | Srjeaut's Clerk, and the Tewane being | 
Nc. preſent, the-Count in the Recovery, the N 
nts eher do. urnantꝝ, and the Prayer of an Im- 
and I pd wes rn by ſome of the Set= 
nor | nant ä Ki 
oY e and he 

55 mint n ae . to that Pre- 

natary in whoſe: Office you. intend your 

rececdings ſhall. be enter. da and the Scan- 

Cary enters che Pracipe-in a Book for that Pretiße ts 
purpoſe, and you pay him 4.5. Gd. and tis bc ner 
N ual to give the Cryer 6d. for his crouble with che 
cher \gerting wet Pracip enter'd, ; and he Se 
Vife| OT Wy” \ 88 ta | 
208 You Lis ä to whom you'r2, Fee, 
| given the Præcipe, 6t. il it be witha in 
Vouchee ; 8 5, with a double Vouchee ; ah 

wal 


1 
- 
ws 


che le 
At- 


rney, 
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Common with a trib1 Pouther;and Tuedve Shillings 
at wich a quadruple Voucher : And it ir be by 

Murau of Attorney, you pay him 45. 
more, and 28, more to the Secondary. Ne 
When your Pracipe is thus paſs d at the 
Bar, you leave a Copy thereof with the 
Cuno, for a Writ of Entry; which'he 
makes you out in chis Form. „ int 


| The Form'of a Weirof Eur is as folloks 
Tis day the * GEORGE the N by the Grate of 
Curfter Cod, of Great Britain; France and Ireland, 
For this Kuß, "Defender of the Faith, &cii To the 
8 Sheriff of Middleſex, Greeting. Command 
fer length, C. D. that Fuſtly- and without Delay, be 
according reuder to A. B. four  Meſſuages;- (here reei- 

ting the Parcels) with the Appurtemances, , 


2 1 


to the 1 


Z in E which he claims to be his Right aud. 
. aud into ubich the ſad C-hath pf 

Duty 0 3 d 
Fulmer ber made tothe Jaid CD; within 
 - thirty Tears now loft paſt, as be ſaith: And] 1 
 wherenpon be complains, that the ſaid C. D w 
deforced him; and unleſs he ſhall ſo. do, and} , 
the ne! mr} B.:bal give you Seturity that his 
Suit ball be rr then ſummon by good 
Sumnoners, 10 fd D. that Pobebefore Tur th 
Aer nN * cath n 
my. 


* 
4 


"Prom: ET Gow AS N. 
hong the 4 S YUikthd: nb 
— 


e; in Tem Time, See before 
from Nine to Ten the Mornings and 7. Method 
for one Week uſter every Turm! And ff 
when they have gompbunded, er rated at Af ng 


57 
fied there for jon th 


- the what Vaſue the and ate, Woite of 
Covenant 
Fines, 8070 10 Tum Tim 3 


cat ion. 


aſter / Jibewiſe its chere 
to receive * ſame : And having ſo done, ele 


you leave it at the Office to be enter d, 2 


bath] and ſbr᷑ ehe C Ovitimiſſioners' to in durſe their 257 lie 
| nation O 
5 it in Ace. 
6 Qſſict, Te Fees, 
Ind] and bd. boche Röcchver and iH out ef Terim 
. while the Commiſſioners ſit at the Office, 
— 2 5. and)aft6r.thartime- 25. 64, to the Clerk 
Pl vs) of e vo und o_ 'to'the — 
aving paſs & ryeur Writ of En 
2 che laid Alien ion Oceny u curtyys & to 
Sees che Renn Offices” 5 ow execared 


rom „s- ie i l rap pin. by 


4 


N 
Pleas. 


: 
* 
* 


| 1 D. of four Meſſuages, 8c. (naming 
— — * 


. 
—— Barner Me. Prothono- 
rary Horrem s. Office ; og gas rot 
ſame in this Form. i} 


Ph Pro 
2 Arn de 


vs ann John Denn, 


And: 3 * vous 
— made in the Book kept for 


— — Sixpence. 
When the Writ: is thus retumed, you 
wult- ge de Amemey s Hand 


| hereto, for which-you pay 10 f. and then | 


make — * this 
Forms. | 


: he e 6a vin of . 


GEORCE the Second, bee 75 "the 
Ref of thickets, Greeting... Know un 
#hat: A. B. n our Court, aur Jui ices 
at Weſtminſter, „ 


the Parcels) with the Appurtenances in 


: Therefore we command. you, 
— without delay, you cauſe the Nat 
have — Seiſin of the ſaid Te 2 


i th 


DEL] ONE Ow =m- 


__ -Poover: cours NION, 
with the A 


8 eee ee, + ; 


det make er #9 u Juſtices ar W Welt- "VO" ' 


minſter, in what mamer al. execute 
2 And have you there this Writ. 


Mimeſs, & c. 


The. Raum of the wit of Si is in | 
e u- 


8 


| aha Viewe of this Writ, 26 me Anke 
ox the tent h Day of February, in the within. 
written Tear, 1 cauſed full Seifen of the Tene- 
ments within ſpecified, with the Appurtenan- 
tes, 20 bè delivered to the within vanes A. * 
4 nnn 51 


This You return n yourl oY K 8 age 
S. 


* 


. 1 1 e eee in Perſon 
ate but by Dedinzs, then you muſt make.out 
44% | your which is ſi to pre- 
ceed the ſuing. of the Dedimus, and: the 
is ſuppoſed to iſſue to authorize 
ſuch Perſons as are therein named to take 
the Acknowledgment by the Vouchee or 
2 of his or N. Warrant of At- 
tote y, there having been a Writ of Sum- 
mons to vouch the ſaid Perſons, calłd . the 
n t eee But the Method 
bus now 


—__ 


The. ATTORNEY'S 


ae now. vs Ne. eee out a 
Flew. Writ of Summons firſt, but make ĩt out 
aſter your Pracpe is paſs d at Bar, to war- 
rant and make compleat the wage eue 


ceedings. 
The Form of a Vit of Sermons. 


GEORGE « Second, Kc. To the | 
Serif e Middleſex, Greeting. Summon | 
good Summoners, J. S. #hat he be before 
our Juſtices at Weſtminſter, on the Octave 

of St. Martin, 10 uarrant to C. D. our | 

Meſſuages, &c. (here reciting the Parcels) | { 
.with the Appurtenances, in E. ul S. B. a 

in our Caurt, before our Fuſtices at Weſi-⸗- 
minſter, claims as his Right againſt the ſail 
C. D. by our Writ of Entry upon a Diſlei- 
* ſin in le poſt: And whereupon the ſaid C. 
D. in our ſame Court, hath — ſaid 

J. S. 20 be ſummoned in your, County, to war- 

rant againſt the ſaid S8. B. And have you 

there the Summoners, and thus Writ. Mine 

Robert Eyre, at Weſtminſter, the Tuinty 

third ow of October, in the baus Karo 


* 
A 92410 „ Abi ei — 


7 14 


0 


1 ne 


; e There were Sni Nine Re- We 
| eurns between! the Return of the Writ of /n 
Kr 1 the 


PO RET Conrad oN. 


nothe But by the Statute 17 Car. 21 c. 6. 
they are abridged to ſive Returns inclu- 
ſive.. As for Example; If the Writ of 


Writ Roß Summons muſt be returnable Ocdtab. 


cem Martin; If thei Writ of Enery be Cra- 

ſtin. Animar. · then the Summons muſt be 

e | Ofah, Hill. accounting the Return of the 
* | Writ of Entry for one; and then the fifth ' 


ſo it _ be, betw-ixt one I and 


The "firſt "Wriz.of Shines TY bear 
Teſte on the appearance Day of the Re- 
turn of the Writ of Euery, and ſo a ſecond 
« | Summons from the * mm of the 
] Return of 1 Firſt. 


0 The Form of a urg of Begins fie the 
bn ; Sevond Voucher. 


r. — GEORGE A Second, tre: c as dere to 
0 the Words ) tu gr an 0. S. (whom C. D. 
j heretofore, in our Court, before our Juſtices at 


Ren Weſtminſter, - : bath vouched to Warranty) 


ir: of [four Meſſuages, (naming the Parcels) with 
mars, he a in E. which: A. B. in our 
and | 1 Court, 


| Return is the Return of the Summons; and 


7. 
and ſo betwixt one Writ of Summons and Commen | 


Entry be returnable Tres Afech. then the | How the 


SUMMONS 


Martin. If the Writ of Entry be Menſ. 2 


Mich. then the Smmnont muſt be Quinde- turnable. 


N 
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Ceumon FRE before our Juſtices at Weſtminſter,” 
Plas. claims as his Right, by our Writ of Entry 
2 a Diſſeiſin in le poſt; and ubereupon the 
S. in our ſaid Court, hath vouched over 
. aid A. B. (ſecond ny W 
mon d, . ut Kur 1 


1155 11 

1 think proper 
definition: of the me Of 
Weir of 1 Entry a Writ of Entry 


tra- diſtindtion to three ofhers, 121 are 
in the Quibws, Per and Cui. 


1 % 
9 * ”_ 29 f 
* 1 20 30 UM 33 = 


gu in A Wric of Emry in the Ouibns, i is by 
de 23i- Writ of Entry in the Nature of an Aſs, 
* againſt the Tenant who made che De 
zin to the Demaudant himſelf. 
Per Cui A Writ of Entry in the Per r and 
and Pot. Poſt, is thus to be underſtood: 
Zn the Per, A Writ of Entry in the Per, is hk 
nſt whom ĩt is brought, claims i im- 
mediately under the firſt Party, i. e. as 
Heir to him, or by his Alienation; and 
tis called iu the Per only from ãts running 
Te Firm. in this Form, Command A. chat he render 
to B. a Maſſuage, of which A. hath diſſeixed 
B. unjuſtiy, and without 1 Fudęment, and 
wherein the ſaid A. hath not Entry, but R 
CC. who — e Ne, 
Wor 


in this Place co e 


2 — 
and it muſt be known, that it is in — 


* 9 
5 
+4 227 
8 4s * 


PockEr of. 31 


Words BY THe DISS E181, Conſti tute Commos 
rr eaten: of log 3 & War in — 

N ae 

And in the Ne ad cui bs tis; r 
e the ſaid A. bath mw Emery but BY Cui. 

C. To wHOM T. demiſed-it, who unjuſt 
ty, &c. made the Difſeizin ; So that tlie B 


ee 
7 hs Th # = * 


Words, BY C. To WRHON T. demiſcd, 
is Conſtitute this Term of Art, in calling it 
; 42 Wirit of Enry im the Per and (. 


n- Now a Wirk of Entry on a DIss EE 
| $18 IN LE POST, runs thus, herein In the Fel. 
the aid A. bath no Entry, but AFTER A 

i | Drssetstv which D. anjuftly made to 

a | the ſaid B So that the Tenah here claims 

not B C. who demifed it to him, nor 

BY C. TO WHOM D. demiſed it to him; 

but is ſuppoſed to come in after a Diſſei- 

An made by B D. And theſe Words, Ar- 
TER THE DissEIsI N, Conſtitute that 
Term of Art, of calling it « Writ of Ex- 


1 pen a Difſeizin R. 


doe Bit of Neher with a auge 
237. Voucher. 4 % 


| Wikthide 4. Timothy Plenty, E ere, 

in his proper Perſon, demandeth againſt 
Charles Sellacre, Gentleman, three Meſſuages, 
ko Gardens, . Acres of Land, $1 

21 | Cres? 
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Commen Acres of Meadow, fifteen Acres of Pafture, 
Pleas, ewenty Acres of Furze and Heath, and Com- 
71 mon of Paſture for all manner of Cattle, and 
- Common of Turbary, with the Appurtenances 
. as bis Right and Inheritance ; and into 
which the faid C. hath no Entry; but after 
The Caxnt. a Diſſeifin which Hugh Hunt, thereof, un- 
juſtij, and without Judgment, hath made 40 
 #he aforeſaid C. within thirty Tears, &c. 4 7 
" whereupon he declares, t bat he uas ſe dof 
aid enement; and Commons, with the Ap- 
purtenances, in his Demeſue, as of 8 Fee and 
Right, in time of Peace, in. the tim Maur 
Lerd the King, that now 46; by t 


the 
Profits thereof 20; the Value, 8c; | aud into 


| winch, . en n * * 


— ' 
* 


-F 


The Tenens Aud 1 „ 1 K. in : bir. proper. 8 
vouches the cometh and defendeth his Right when, & c. 
Fees aud thereupon -woucheth __ Morland 0 
Warranty, who is preſent here in Court in | 

his proper Perſon, and freely warranteth to 

vim the ſaid Tenements and Commons, with 

the Appurtenances, &c. And hereupon the 

faid J. demandeth againſt the ſaid Jacob,| 

Count a- Tenant ; by his Warranty, the faid d Tone . 
gainſ bin. ments and Commons, with the 50 
ces in the manner aforeſaid, Sc. Aud whene- 


ps he * that he was Teide the + f 
e- 


P OCKET. COMPANION: 319 


re, | Tenements and Commons, with the Appurte- Commoy- 
m- | nances, in his Demeſue, as of Fee and Right Peas. 
nd | in time of Peace, in the time of our Lord be 
ces | King, that now is; by taking the Profits | 
to | thereof to the Value, &c. and. into which, 
der Sec. and thereof he bringeth Suit, Sc. Aud 5 
the ſaid Jacob, Tenant ; by his own War- pe ere 
40 | rauty dejendeth his Right, when, &c. and Commer. 
* | faith, that the ſaid Hugh did not diſſeiſe Voucher. 
the | the ſaid Timothy of the ſaid Tenements and = 
ip- | Commons, with the  Appurtenances, as the 
md | faid Timothy by his ſaid Writ and Decla- 
our | ration doth. above ſuppoſe. And thereof be 
che putteth himſelf upon the Country, cc. 
And the ſaid Timothy thereupon craveth- 
leave to imparle, and he hath it, &c. And Inpar- 
afterwards the ſaid Timothy cometh again, lance. 
bed Court Wl Term, in bis pro 
lenny called, cometh not again; but depart- 2 Bp me 
| ed in Cont of the Court, and maketh de- of the 
t in fault therefore it is adjudg d, that the Court. 
to ſaid Timothy L : 


Pimothy Do recover hit Seifin againſt Tudgment. 
vith the ſaid Charles, of the ſaid Tenements aud 
the | Commons, with the Appurtenances; and that® 
:ob, | the ſaid Charles have of the Land of the ſaid 
exe- Jacob to the Value, &c. and the. ſaid: Ja- 
n- cob in Mercy, &c. and thereupon: the ſaid 
ene: | Jacob, prays a Writ of our Lord the King, 
ſajd| to be direfled to the Sheriff of the County 
of EEE „ afore- 
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Hard. of af 1 to cauſe full Seifin of the aid Te- 
ever ri of nements and Commons, with the Appurte- 
* nances, to be deliver 'd to him, and it is 
granted to him; returnable” dere in three 
Weeks, from the Day of the Holy Trinity, 
"Oe. At which Day the ſaid. K 
. cometh here into Court, in his proper 
fen, and the Sheriff ( (namely J. Kant 
thereof. OW returneth, that he by arts of the mY 

Writ to him on the Eighth D 
| FR laft pa, cauſed ful Sei n of th 
faid Tenements and Conmeons, wit the Ap- 
bag to be deliver d to the ſaid Th 
mothy, as by the ſaid Wri = was cow 
N xc. 1 _ 


This Recep leren Before Best, 

is according to the beſt Form made u 
dy the Practiſers of the Court of Common 
Pleas, ſince the Proceedings have been in 
Engliſh; - but with all due Reſpect I ſub- 


Judgment, with my Reaſons for e 
* from theirs above. Baker 


I n 
q 4 13 . * * 


* 


Within 1. Timothy Plenty, Eſquire, 
The Count. perſonally demandeth 1 — Charles Sell- 
acre, three Meſſuages, ſeven Gardens, 
Fouemy Acres of Land, nine Acres Ya 


mit the following Form to tes better 


n 


4 
4 
1 


Pockzr ComPanion. 
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WM | dow, fifteen" Arrev of Paſture; twenty Acres = 


'of Furze' and Heath, au Common 


F Pa- ® 


28 ure for all maimer Cattle, and Cm. 
2 i N i Turbary, with the Ap "4% 
fee | S. at his Right and Inheritance, © and imo 


Y» | -which *he fond Hugh: hath not any Entry; 

by | bur after a Diſſeſin which Hugh Hunt 

w_ thereon, unjuſtly and without | any Fudg- 

re) ment, madls to the ſaid Timothy withn 
thirty Tears, &c. Aud whereupon he de 

Y | clirct hi: ie War. ffi of vie Subd Ts TS 

"0 | ments aud Commons, withobe Appurtonances, _ 

4 in his Demeſne, as'of a Fee and Rig he, in | 

[i | ime f Peace, in tbe Reign- of onr 8558 

* | reign Lord tb King, * now is ; by ta- 

+ | ing the: Profs thereof 10 the Value, &c. 

and wherin,\$&C.. YR es he + bringeth — 

his Suit, . ie | 2 


v 22 ſaid Caries" Wee comet 

aud defendeth* his Right, when, &c. and 
thereupon Voucheth to Warranty Joſeph g,,,,, 
Vendorland, tuo is. perſonally preſent here Voucheth 
in Court; and freely 3 the ſaid J- J. 
Tenements and Commons, with the Appus-- 
tenances, to him, 8c. And. herenpon the 
| ſaid 3 demandeth againſt the ſaid 
Joſeph, Tenants; by bis — the ſaid- 
Tenements and Commons,” with the © Appur- = 


. manner 6 Au 
P. 5; where 


d 
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Eount a. whereupon he declares, that be -was ſeiſed 
gainft bun. of the ſaid Tenements. and Commons, with 

the Appurtenauces, in his Demeſue, as of a 
Fee and Right, in time of Peace, in the time 
of Our Sovereign Lord the King, that now 
is; by taking tbe Profits thereof to the Va- 


 bringeth his Suit, 8, 


cher, vou- Warranty, perſonally cometh and defendeth- 
ches over bis Right, when, &c. And thereupon, fur- 
us = ther voucheth to Varranty Jacob Morland, 
thee. | who is perſonally preſent here in Court ; and 
freely warramteth the ſaid. Tenements, with 
the A es, &c. And hereupon the 
Said Timothy demandeth againſt the ſaid 
Count a-. Jacob, Tenant; by his Warranty, the ſaid 

28in/? him. Tenements and Commons, with the Appurt 
nances, in the manner aforeſaid, &c. And 
whereupon he declareth, that he was ſeiſed 
of the ſaid Tenements and Commons, with the 
Appurtenances, in his Demeſue, as of a Fee 
and Right, intimeof Peace, in tha Reign of our 
Sovereign Lord the King, that ww i; by | 

' taking the Profits thereof, to the Falue; &c. 

and wherein, &c. And thereof be bringe 
bis Suit, &c. Gren eat, buy 
lia erte And the ſaid Jacob, Tenans; by | bis 
ee Warranty, defendeth his Right, when, &c. 
We nd pleadeth, that the ſaid Hugh didnt 


tbe ſaid Joſeph do have over of the Land of 
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 difſeiſe the ſaid Timothy of the ſaid Ten- Tn 
ments with the Appurtenances, as — Crone | 
Timothy doch by bis ſaid durit and e. 
tlaration above ſuppole; and of this he 
Putterth him ſelfupon the Country, &c. 
Aud 3 Timothy thereupon craveth 
leave to imparle, and he hath it, &c. And Inpars 
afterwards, in this very Tira,, che ſaid lia. 
Timothy perſonally cometh again here into 
Court; and the ſaid Jacob, tho folenmly | 
— mmon d, comerh nor, but departed in con- fn. 
empt of the Court, and maketh Default ;o the 
hecefoze it is adj ing d, That 1be ſaid Court- 
Timothy do recover his Seifin-of rhe laid Oe” 


- Cenements, and d ommons, wich be Ap ⸗ 


purtenanteg, aguinſt the ſaid Charlas; aun 
that the ſaid Foun do haue of the Land of 
the ſaid Joſeph, to the Value, &. and that 


the ſaid Jacoby; to the Value, &c. And be 
the (aid Jacob amerced. &. Ard here- 


Aren the aid Timothy prays a Mrit of © 


Lord the K ing, 10 be dire, 


=p dt oY 
1 * mmons, e Writ 
Lay age deliver d % n. 


7 — the Appur tenances, 20 

and — ſame i gruntęid to him re- 
ee Alter warde, (that 
is cto. ſay ) onthe ſeuent h N off May, this * 

$ "907 Tam, ide Jad Timothy: * 


— 
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Common comes her ig this Court; aud he Sheriff 
les. namely Richard-. Fiſher,; Eſquire, nom rer 
The Re- gurnethy that he by Virtue of the ſaid Whit,” 
„ him direfled, did on the fifth Day of rhe 
. fame Wontb of May, Caate f An of 
the ſaid Tenements and with the 
Appurteznauces, to be deliver d to the ſail 
— 5 as by the 1 . * was cum 
Ad keve I think i it wil not be amis, 
w align my Reaſons for varying this _ 
- from that before mention. 
LE 4 76 
Pirna, AS te the Werds, ſinaly: . 
2 Lapprehend that . W Proprib hen 
#5 added to Perſona; ſignifies, in ee | 
where it- is here Lok uſe- of; no m 
than that the Demandant comes 9 94 
into Court, in Contradiſtinction to his co 
ming in any other Manner, as, % Attor- 
ney, Sec. and if it is to be 'Iinerally tran- 
ſlated, it would with greater be 
caxiſtrued, that ho came in his own Per- 
ſon: fer r, ſignifies, as Lapp 
x added: to a Perſon, a part of Fime, a 
Place, ona Thing; shut fach a a*Perſon is a 
fit Perſon to go 10 uch'a-Place, or 50d me- 
what ſueh n Day or uon lade is 4 pro- 
per Time or „ AV. 


fairs. | 15 


er., / . . 


= into the Words, harh not an Entry ; Ingrefing 


 fomewhat as his own, 


* 
* 
. 
y 
* 
Pha - 
* 
\ i 
r 
A 
4 
&- 
0 
* 
. . 
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fair or if it be applicable to a Thin 0 

be done or thought of, e 3-4 — 
2 L may be ſaid; that 
very proper 10 be done or 
* ot char the Perſon for ubm 
uch a Thing is #0 be done, may meet with. _ 
Succeſs: But to tranſlate propria perſona 
dun the Words, proper Perſon, E ſubmit to 

better Judgment, whether it be not a very 

e 'Tranſiation;. and: i it fi | 
enly the Identical Prefence of the Perſons 
coming into Court, to diſtinguiſh it from 
his coming into Courr i in any other man- 
ner: I believe it will be granted me, that 
the adverbial Franſlation of his ny: 
PONG NRC is as ſignificant ane 
more accurate, than to fay, that he comes 1% 
in his own Perſon; er proper Perſon.” 

Thave here tranſlated, non habet Fs Non babet 


becauſe, I conceiveit's better Engliſh to ſay, 
that a Man bath net any Money, than to 


| fay, be bath none; 9 in that 


Caſe, fignifies, his not being poſlels'd of 
and a'Man can't be 
poſſeſs d of nothing; tho he may not be 


6 poſſeſs d- of any thing. 


Next, a 0 ate: Word tall Dio Decl. 
ay: be juſtly; tranſlated: either to delcare , Dy 


ort do 3 the purpoſe of his N 


— 
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Common js to Narr his Turn, and as the Word, 
Fles. Dei, is in the Plaintiff's Count, it may, 
I apptchend, with great propriety be ſaid, 
that the Demandant declareth or \declares, 
than to ſay rudely, that he ſaith. 4 
A hr Dominico fuo ur de Feodo, is here tran- 
»ice ſus ur {lated in his demeſne as f a Fee; and the 
de Feode et particle a is neceſlarily underſtood in the 
Jure. Latin Expreſſion, and when converted into 
the Idiom of our Language it ought to be 
expreſs d. e 
| 1 Quæ, 5-think il as plain and more 
caſy, when tranſlated into the Word, —_— 
in, e to ſay, into which. ” _ 
. 1 Tempore Domini Regis, — 
Domini ſigniſies, the Reign his preſent Majeſty, 
and not merely, he: Time that paſſes away 
during his Continuance of his being our So- 
vereign; and if it is to be preciſely tran- 
ſlated, the Word, Our, is as unwarranta- 
bly added as my Words, Our Sovereign; 
for-litterally; to: be ſure it is, in the time 
"of the bord the King; but I-apptchend 
chat is very bald, when com pared with the 
uſual Modeof Speechnow beſtowd on that 
Occaſion; and it can't be denied, but 
that I am as much warranted to ſay, 
Dur Sovereign Lord the King, as to 
*-+  +tranllate Tempore Domini Regis into the 
„„ 8 I th Fame of - — the 
l King: 


1 


4 


3 \ 
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King; fice-no Latin for the Wola, 6 
pears there. I #3 
Producit Sectam, yg 8 At 
1e bringeth his Suit, 8c, inſtead of, hs Seam 
[I bringeth Suit; for if you will look into 
1 Narratioues, 153. a Book highly 
comm n in his Pre- 

to t may plain- 
apy from whence we = che Words, 
. gk producit | Seftam, &c. When the 


— 


- 


Proceedings of the Law were in French, 8 


ore wr CVS. were, before they were in La- 
re- | tin, the Concluſion of the. Count was, 
IE il em ad Suit et dareign bone, that is, 
nd, 2504 . be pier wh yan that i vie 
ſame Book, in a Quod ei deforciat, the Con- 
| cluſion is, "ih ent: 4 Suite bon. © And in a 
Count upon a Writ of Quo Jure, the Con 
cluſion is, Et quæ tiel it for droit ilcent 
ad Suit et er Arne ſigniftes, that 
the Demandant having ſhewn what Right 
he hath to the Place in reti | 
the] cludes; And that ſuch is: tis: Right, be has 
brought his Suit, which Suit, is 
the Action or the Manner of bei a 
Matter in Queſti ig 
to whichiis called: ther Aion, e abonkr 
bg IF ane 
2. 3643 304) 209 (2 töne 30 gmt | 
11 8 nen | 


* 


$28 Þ The. Arron nos: 


common » When'the Proceedings came ito Zoot | 
Fleas, * originally the Concluſion of a Count" was, 
e tendatur Seta et diſrationatio bona, 
Which is, And a 1 
der d or Mer d; and in ſome Places, while 

the Proceedings were in French, the Words 

in the' Concluſion were, Ee il tendra Suit 

et dareigu bon. Novæ Narrationes, 423. 
and that ſeems to dee 8 of 
tendatur Sena; and ſometimes: they did 
at that Time make it, Et inde producit Sec- 
tum, &c. as may be ſeen in the ſame Book, 
Fitle, Artituliob novas natrationes fol. 425 B 
So that from all which, it may be Haid] 

with Certainty that the meaning of the 7 
a, 


3 8 cit. Seam, &c. f 18, 
thereupon: the Plaintiff brings a * 

marks. Suit and good Proof) the particle; al... 
is neceflarily implied, and the Word biz, | 1 
is as necef 11. y underſtood; ſo that — = 
Reader: may: make uſe of the particle a or 
the: bis; | which he thinks moſt 
proper; but beingeth. Sun, is unde, and 

| ſeems to me not a god way of Expreſſion. for 
Focat as I have tranſlated vocat ad Wfarrantie | ©: 
— dui, voucheth to Warranty, becauſe, * 
rundum. Nuucbeti, is a Term of Art in the Law, & 
andi ſigniſies more than barelyithe Word ve 
Galeth, for it ſignifies that, the Tenant af- Ii 

ol 


TRY arous to the Court, chat he hath 


a Per 


2 


N 
* 


. 


WV 
= 
1 


— 


— 


r 


PockE T Comranion. 325 


a Perfon ready, who is bound to warrant Common 

the Tenements, and Voucher ſuch Perſon 9 

ſo to do; and Britton cap. 73 · calls it 44 
vocatio ad Warrantizandum, whereby it is 

plain, that Voucher ſignifies more than bear 
calling to warrant, and I think there's no 
Word more than the Word You- 

cheth, as it is a Term of Art ſufficiently 
underſtood, and is ad equale- to the Perſon 
who is thereby 1 che Suit. =» 
who is call'd the V ], ER bb 
The Reaſon for triiflading the Words, 

it miſericordia, Sc. and be tbe i Jacob Ir eri 
amerced, is herein before aſſigned, in the is, Cc. 
1 1 and heed not 5 


I need not mention the Werne 


ing from the Form firſt above- mention 
in ſome other Particulars, + becauſe; = 


Words fo varied, are, I apprehend, Tuff A 
nn et of eier ropriety. KK 125 


, 2 * 4 K&S . . 


klare Tronbelve if opt , to 3 


eriprion of the ſeveral c. in chis — 5 * 

een e 13: YE 2 e . 
As to che firſt cc. Within thirty Years, 

Ce. no more is underſtood thereby, but 

within thirty Years laſt paſt, which is the 7964 tri- 2 

itte Time 957 2 111: open ä 
n 4 ; ae 128 $ * , * 


„ d 4 
4 | o 
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| 1 
Ne derſtood, to the Value « ſo much, as the 


Et in que, 


Se. 


__ : 


Han, 


difla is underſtood, that the Demandant 
demands the Lands of the Vonchre, in the 
ame manner as he ene 
them of the Tenant, viz. as his Right a 

__ Inheritance, and wherein, &c. © te 
Peintſefu- By the Cc. in the Plea of the Common ch 
perpatria- Vouchee, Jacob Morland, is underſtood, / 
ay» Ofc. har be ſubmits the Martr of the Plea rc th 


Demandan? may join Ie with fin dere n 
— by a 
= Demandant prays leave to — La by 


The ATIORNEvY'S 
| To the Value, e. By that c. it un- t 


Places amounted to. i 
And wherein, &c. is underſtood, the 8 
Words that are contained in the Writ, wiz. F 
wherin the ſaid C. bath no Entry, but after] tl 
a Dileifin mage upon him by Hugh Hunt, 1 
as above, 

By the Words, when, Cc. in the Plea "off 
n is meant, when, and in what 10 
manner the Court will confider thereof, o 

9 ah. made uſe of, er rhe) m 
| Wards, Et gratis e cum 
pertin ei Warramixar is en con -· : 
tra omnes homines petuum. 
By the Cc. after the Words, 


* 


. 


11 
in 


tryd by the Country, and prays the - 


in, by ſubmitting the Matter likewiſe to beſ © 
; but before the Deman- ag 
it may be obſerved, the] D 


dant joins: 


0 


Nenn 1 Comraion. 3 1 


un- mth follows-the Words, - 3 | 
the Aud he hath it, &c. by which Or. 1 1 
- is underſtood. ! no mote, than he hath it c. = 
the | granted. by the Court according to his | 
viz, Prayer; and then ĩt is to be obſerved, that 
ter the Demandant comes at the Day, but tlie 
nt, Common Vouchee comes not, which is called 
a Departure in deſpite f the Court. | 
a of The C after the Words, ad Valemiam. 
bat] in the Ju nt, ſignifies, to the Valiic 
of the Lands: above recover d by the De- 
the mama againſt the Tenam, and the ſame 
an by che Terant againſt the Vouchee, and by . 
con-| him againſt the Voucher; and if the Tus 
Me 2 — ppear when they are | 
ra- called, — indo of © 
lam the Court, thereſore Seifie of | 1 
theſ ſhall be awarded. IN. . 
ded]. And None, in Recoveries d in the | | 
and Carr of Grand Seſs of Cheſter, are en- Recoorriee 
5 er d upon the Default of the Common You- G gf 
non 3 in this Manner. After the Common "ores 
bod, Vouchte hath appeared and pleaded, then 
a tof the Demandant imparles generally the ſame 
the]-Seffions, witliout any certain Day, by che 
ere ·¶ Words, petit — inde inter loquends 
d be & habet, 2 and then comes into Court 
an again, and the Vouchee being called, makes 
4 Default, which is there, a Departure in 
and} deſpiee of: the Court, being in the ſame 


Ons, 


— 


1 
N 3 r 


2 * ; 
. 20% 4 


* 
. o — — - Aro ry ” 
I, — — — PP — 2 


0 


* Ss, and the Youchee having no Day 


Md c 
end. 
E 
ad V. 


capt 
inde © 
fpletias 
Falen- 
tiam, &c. 


"anche and. the Eſtate, neither in the Per 
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given him by the Court, nor imparling to | 
any Day certain; but being always in- 
tended to be preſent; therefore Judgment 
is enter d wichone e. ue Cape; tor if the 
Impatlance had to another Term, 
then it — been no Departure, 
tho” he had not appeared; but a Perit 
Cape muſt have been firſt awarded. Fide 
Fes, 211. 3 MG. 14. 38 E Zig. 18 Ed. 
N 14 H. 8. 8. 2 Cro. 292. 
Note, The meaning of the Er raken 
to the Value, c. fignifies, that che pro- 
A ut tis Groxnd or Land, [as the Hay 
of the Meadows, or the Herbag 20 8 Ne. 
© fue), Cern from the arable - Iaad, che 
Rents and Services, ei which ure term d 
the Eſplees have 1 vac taken and receiv d 
by the Demandant or his Anceſtors more 
_ - ſtrongly; to denote, that he or his Ance- 
ſtors were actually ſeized of the Place, in 
. diſpute Terms e the Law. 310. 
And no Writ of Euery in ie poſt lay at 
Common Law, but it is given by the Sta- 
tute of Marlb; Ch. 29. which: Wrir of Ex- 
uy in le pot, lay by the fic Statuto wher 
he againſt whom the Action is brought 


— 


immediately by ſuch a Perſon, wenne t 
(TLRs. | 
gave 


Peck Companton. we 
gay: him a Title; but when he is either Common” 


Gene Degrees, as by Abate- — 
18 Diſſeiſn, Eſchear,” Recover „Election, 
See om, Dower, | | $4 or as the 


e Wen wal Gy, — | be compl 
the ö 4 | ans, * 
that A. the nau, unjuſt deforcsd hiv; 

| by: 7 of 


ae WERE 
Per ace Ons. Anand, 


EQ 0 hu LIVE #A\ 9 el 8 


OF 288+ i235 5651212 


By AP 

The Tenane in A e880 r 
own P erſon calls & } 12 em 1 
mmons 2 . ng — ee 


..t My 

whereupo 

e ei e of D. with the Appur- 
Morrow of the le. tenanceg, and two Meſ- 
lyTrinity,and there fuager, two" Huirdve 
cen e a Acreref Landi one hun- 
283 a Gi. bred Heres of Meadow; 
* and. 4 177 one zundred and fifty 
Sta- gainſt the Tai Acres f Paſture, ten 
8 and C. of i Artes of Underwood, 
Pes. Como of Paſture; 'a 
Dies Fiſhery, «night's 
| Tie, Wards, Marrig- 
| 8 Les, Eſcheats, Reliefs, 
D w Court Leet, and 


The ATTOAN ENS 


e, with the A 


iew of Fr 
then of Figs 


otherwiſe Little 


ow Little D. with the Appur- 
\. FENaeces ;; and. alſo, al 
tions 
ing and 
the . . the 1 icarage of the 
Church of Little * which" they 


1 claim, &c. 7 8 


The uſual Method: Aalen was to 


Earle enter this Præcipe on à Remembrance of the 


of pain ape Jeon, than the: ummom was return- | 
/ 7; peats above, to be of Tei- 5 


Recoveries: able, 
aity — — ao this Remembrance uſed 


to be carried to 2.Serjeant at the Bar, wo 


4 S 22 


— 2 F 3 — 


feat T. otherwiſe T. oe Lin D. 
S. and. T. alſo the Reftory of D. 


all and all man- 


CE i ive eh ord, e, 


e . B 9 


ö Nee = 

made an Entry upon the Roll of the De- | 
mand, Count, "Poucker; and of the Award | 

1 e 6c hp nrcgparel be 

2 of $I | IN A | * 

i 4 N10 — 2 * eee 11275 | ; 2 

1 rand wy | Devon- --- 
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| g the Parcels as be 

«fore in the re the Words) 

with the Appurtenances, much they The Entry 
claim ar their Right and Inheritance, Lit 
and tuberein they the ſaid E! F. and © 
S. H. have 0 Eutryz hu after a 
Diſſeiſin which Hunt, un- 1 

8 without a. Judgment, made 14 
. thereof, to the ſaid E. F. and G. H. 


72115 r Ty. 
Fad? ww they ere ſeiſed of the . 
F . Maur, Tenements, Common, whe 


Free Fiſhery, Knight” 1 Feen! Murd, © 
5 Lee Eſcbeats, Relief of 
2 2 Leet, View: of Frank- 
' "pledge, Reftory; | [Tythes;  Oblations, 
0 xt 1 and  Obventious, with the Appurte< 45's 
nances, in thein Demeſne, at of 2 | 
Fee and Rigbt; aud f the ſaid Ad- 
 vowſon, | as of a fee and Right, in 
time of Peace, in the Reign of '0ur 
_ , Sovereign Lord the Kikg, the Eſplens 
being talen thereof, to ub Value, 
{> &&. and in which, &c. and thereof 
be brings his Sie, &c. Aud the ſaid 
yon- | | 1 E „%%% 


a 


The: ATTORNEY © 


defend their Ri Right, Ragan c. and 
n call thereto to /arranty S. T. fun- 
mond in the ſaid County, and that] 
11 ebey may have him Here on the Mor- 

ron of the Holy Telit 2 the 
tw Fu — {ad Pai 4 
And thereupon th ſaid E. F. and G. 
* H. put in their fead H. Grand A. 
- 5 ö and feveraly againſt the] 
| * A. n Ns the Ji 


9 


: "Plea; 3 W. 80 l 
th x3 LAIR A aa. % N r 
ö But now e eee 


The 

mes antient Method of | paſſing Recoveries, © 
peſſng N- as to that Particular, is much ſhorten d, # 
3 and mäde more ea(y'to.the Fracdfers and 1 


— — ory al 
rhe Mirrimas and Trarſcript, togethet with] %, 
the Precipe ready engroſs d.on Paper, and tha 
deliver them to a Serjeant's:Clerk;\or if he e 


— not there 2 you may deliver 1 my * 


Parts fare Bar; and then! the ( Cryer 


— = 


| berween the Return 
I the dhe N the Return f 


8 Term hagh 
Arn 


1 
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Comman' kuba Term, and the Entry of the 
Pi. fre fn and Triliſeript With the Recui 
very, en a Roll of Hilary Terms bag 
„ vneb forte dbidw. ; bodizal 
The Form of the Enty of the Mirtimns aid 
2 25 Trunſefipt in thus 3.1.” 22 711¹ 

Ds. ** 2901 7 ll a) E 11 ce 
„Our⸗Ladithe hath} ſent chere 
The Lei, tb his Juſtices ef: the Benchz his Wrib 
| * the of Mithimius, cloſed ( tootther (with the 
ee Teber of his faid? Majeſty 75 train Weir 
ei. Of Deum goretatend lor rectivin 4 Wastl! 
5 rant of Attorney, and the R. therebf, | . 

Ad Ad ehh Wartane of ringe nated | 

therson, ) in theſe Words, WW] l i 
Second; byebe-Grace of God Ring of Grear J 
Britain, France aud Ireland Befonde f 
the Erb &c. To'his Juſticts"of che Bench, 7 
Greeting.” The Tenors, &c. (ſo reeiteè the 5 
„ Mittens and Travicripe Verbatim, i 
Small Hand.) 115. R FOE. 20 bum. non 14 


al Ca 2 9 OY A 


F 


e * 111 29% 11 20 N. 7 


Then! ig your Rxcarplifpiap Hand enter 2 
your Recovery, Which T Habe made /a Re 8 
covery with double Lulu, in the how: 5 


(133 A O80: 1997 F; = 1117. A 551 50.3 7 WEE Les 
Alias pra- 'v RereroWys/ (ih l. b cunth 7 74% 75 
a. Betet. Ag NU) a6 1 8 orua 
of thy Teres of obv' 

SB gn. n %% A MMW. oN 2 


[38 / Cc) . De- 


becks; 10 Geerbie 10 . . Us 4 
* bs TAN ANY NAV; 5 * 'F 1 1 


$2 The . 


ys &c. ( "7 
1 8 8 as 
920 : berwiſe 


* 7 | 33 
>? lie © I 
x K * 1 q _ * 7 Shy e. ? > 0 4 r * i 
8 4 r be 1 . 6 s | 
* 4 
7 


ht 15 0 5 
T us * b 
* 


lations, and 


3 


le Dilſeifin;” = bh 1 225 th ps 4 


Apr: | 
5 5 1 7 010 * . 35 
8 et F © 
'of, f 15 = e Th NE wo 1 
Ne. 100), ia, Te 2 Ma 28 2 
e EſeBeats, Rs Gag ge We 
eue Frank #61 ee ir >, Ws 
ten 155 Po 
Ss Ya 0 * 
1 5 1 e 
the Ti. C 


be Nn 


"Q 2 


SO | The, Arroaney's 


0 oy. in the Reign of Our Sovereign Lord the 15 
Nen ſent King, by 2 | the Vandal je 
the Value, &c. and wherein, FF And 
there they bri ing their Surt, Sc. 


5 Þ nd the ſaid E. F. and G. K. in het 

| ,0wn Perſons come and defend their Right, 

_ when, &c. and thereupon vouch to Warran- 

5, S. T. let them hade him here on the Mor- 
£:nn. row oſthe Hol y Trinity, ſunemon d inthe ſaid 
| Counrr, by the Aﬀfſlance of the Cour, 8c: the 
 Jame Day is here given to the ſaid Parties c. 

and heren pen the ſaid E. F. and G. H put in 

their flead H. G. and A. R. their Attornies, 

Jointly and ſeveraly, againſt the ſaid 

Warrants "A B. and C. D. of the ſaid Plea, (or in the 
_ ” ſaid Action) Cc. And now at this Day, 
| , (namely) on the Morrow of the oY Tri- 
nity, as wel the {aid A. B. as C. D. come 

Here in their own Perſons,(ot fopally come 

here) as the ſaid E. $4 and G. H. by 7he ſaid 

H. G. their Attarney,and the ſaid. 8. T. being 
ſummon d, &c. cher likewiſe by G. W.. his 

5 Attorney and freely warrants to them-the ſaid 

, Tenements, Common, Free Fiſhery, 
| Knight s Fee, Wards, Marriages, Eſcheats, 
Reliefs of Court, Cours Leet, View of Frank- 
Pledge, and Refiory, with the Appurtenances, 
and t be ſaid Ty bes, ,Obventions, and 


Moree, . And reg the ol 


oo Dt: 


SSS =» un 


_ R.S 


_ Ob/ations Obventions; 5 Ad: 


Curt, Coure, Leet, 


— 
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A.B.andCD. demand? againft the aid S. T. Common? 
nant, by bit Warranty, the ſaid Manor, Tine Pie | 
ments, Common, Free Fiſhery, Kuight' s Fee, 1 
Mardi, Marriages „Eſc boats, Reliefs of Court, =_ 
Court Lees, Vi 5 Fr ankpledge, and Refory, . 
with the Appurtenances, and the ſaid Tythes,- 
on, in the 
er. 


manner Aoreſaid &. Au whereupo 
clare, that they were ſeiſed of the fa 
"enenients, Commons, Free Fi 177 2 | 
Fee, Wazds, Murri- wes, Eſcheats,' Reliefs 1 
ew of Fraukpledge, and 
Recfory, with the Appurtenances, and of the 
Said 1 Oblations and Obventions, in their 
Deniclue, as of a Fee and Right, and alſo of the. 
faid Advouſon, i as of a Fee and Right, in time 
of Peace, it the Reig u of Our Sovereign Lord. 
the preſent King, by raking the . . 
9 the Value, &c. and in which, Ve. 
thereof they bring their Suit, 1 | 
Aud the ſaid 8 Tenant, by his Wir. * 
ranty 2 defends his Right, when, Ac. and theres . 
upon vouches oer to 122 Jacob | Mor- 
who is perſonally preſent, here i n Curt, 
aud freely warraiits to him t | 
Tenements, Commons, Free Fiſh er „„ Knight 4. 
Fee, Wards, Marriages, Eſcheats, Reliefs of.. 
Court, Court Leer, View of Era leds Ire, and © 
Reflary with the Appuer. and the 12 Beben, \ 
Ob! lations, Obventions, and Adwowſon, &c. 
Q 3 And 


388, Ie e 159 
ammon And hereupon,. the Jaid A. F- and 
Pleas. Lee 'the fa aid. Ve Fg 


WER... * U 1 IN 
bb: ara, ed Mens, 
ments, Commons, Free Ele Right 

V. ard; Marridges, [ehears Relig 0 Gre. 


Court det, View 0 H ante 555 25 ig 
xith the Apparten aces, 459 the 41 Biber, 
Oblatichs, buentions,, and Advouſon i in the 
manner e & And e der 


clare, t that "they 1 were Ny ered of the Jaid Manor, 


enemen „, Commons, Free Fiſher) M Knzght . 
e, Mud, Marriages, Eſchears, Relief e of, 
ou re "Court Leet, View of Fra ankpleage, and. 
Refory „ with the Appiurtenances, and of 5 
Viale Oblations ang Oben fee in roads 
meſae, a of 6 Fee and all: fo of Fe (ad 4 * 
en,, 47 { Right, im the Hime of - 
eace, mr rhe He's Our " Souerengy | Lord "the. 4 
pi ent K. 72g, 27 taking” the foe her 10 
to the V ra; &c. and 2 &e. . An 1 
WI bring their Suit; "&c 7 
3 PE 3 n be Tat Jacab Ty 
ee "his, Ne, hy 225 
es 425 that the f#4 Ha 2 did 1 — if 
fee" the ad N. BY 10 C Dog 655 
Manor, Tettements, Commons, Fire F. 0 
Knig he's Fee, Wards, Marriages, Eſc hea 
4 . of Court, Court Leet, View of F - 
ple pete Reffory,: with the" 4) „ ſy, a 


atdyf t the Ja aid Dies, Oar geht e 


Bien „ann " | 


R | e 03 
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Plea. 
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P 0.CKET ,, COMPANFO N: 
and Advowfon,. 


an; ;and. therg 1 2 Les puts bimſelf hf noon 


SG —"Y 412 
els 
5 Tr 


25 


— Fang, H. + Et 


the ſaid S8. T. to the Valne, 


ther, that the ſaid & . have of 
the ſaid Jacob, iy tha Kaur, Sc. andthe 
Jacob in;qugrcy; Kr: Ami hereupon, the 


A. B. and C. B. pray e be 
be directed to the Sheriff of the ſaid County, 


to cauſe full Seiſin of the ſuid Manor, e. 


ne ments, Commons, Frese Fiber y, 1 10 * 
Fre, lands, Marxiages.EJcheats,, R 


Hurt,: Count Leet, View. af Frankpl 0 dge 45 


208 4 


25 


at the ſaid A. pars, C. above ens 
. ane, by heir aid Ait and Decla 
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Common and Refory with the Appurtenauces, 1 18 
Pies. the ſaid Tithe, Oblations, Obentions, ard 


Advowſon, and it is granted to them _— 


alle here in Three Weeks from the . Da 
the Holy Trinity, Ct. At uhh Day, 
l the ſaid 1 and C. perſuaſy ct berd into 
ti Court, in their proper Per oni and the 
8 Efous be II: 

ther by 1 45 5 
_ Febieq, em he ay paſt, 
e i be dνονο ed to the ſaid A. and C. 
he ar of the 10 ene, '' Telterents, 
Free Fiſhery, Knight's Fee, Wards, 
Mard\zge:, Eſcheats, Relief of Court, Conte 
Leer View of Frankpledge, and Reftery, with 
r, ad "the: ans Dry 
neous, and Advewſen, as he 
by he Jaid Writ,” Ste. 
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: Sheriff, (namely) J. 8 


Voucher, it varies from the former only 
2 is reſpect, That inſtead of 5. 7 the 
Voucher, calling tie Common Von- 
chee to orgs. he calls the other Vou- 
che, in this manner, | NE. Lin Be 


| And the faid S. T. Na by bee © 
ranty, defends his Rigbt, when, &c. And || © 
thereupon, further wouches to Warranty, val 
H. W. r LY bim have im on 
here E 


Pocxsr Gon NIN. 
here in bree Weeks: from the Day 


AN 


„ & c. 4. which Day come per- 


his Attorney, and freely warrants the 
, Tenemeuts, Commons, (here reciting 
the Parcels) and procecding as in the for- 
mer, only when you come to that part 
which conſtitute the judgment; atrer ha- 
ving ſaid, as above, that the faid E. F. and: 
G. 15 may have of the Land of the ſaid 
S. to the Value, Oc. inſtead of going on, 


"Eos ELD IMNDOTT Tu ̃ —ü— OUT OS. 


of the ſaid Jacob, to the Value, &c. You 
lay, Aud that the ſaid S. do further have 
of the Land of the ſaid H. to the Value, &c. 
2 that tbe ſaid H. do furt ber baue of be 
Land of the ſaid Jacob, to the.. Value, &c. 


then, as in the former; e e 
fait A. add en 


912 Ia 


to a Qadranle Voucher, with- 


Næpetition. LN Nn N 


A5 The 


ſonalh here, 2 wel the ſaid A. and C. as the 
ſaid S. by his ſaid Attorney, and the ſaid H. W. 
being ſummon d, &c. comes likewiſe by ]. 8. 


And that the ſaid S. may have of b Land 


aud the. ſaid Jacob in Mercy, &c. and. 


do this Direction il tier e Radu 


* *; Th 
4 
2 


of Common 
Saint Michael, ſummoned in the ſaid Con- leu 
j, by the Aſſiſtance of the Cuurt; the fame 

Day is given here, as well to the ſaid Deman- 
dant, as to the ſaid firſt Vouchee, Tenant by 


* 
— 


The Roll: being enter d in cid manner: 
and your Writs returned; as befate! mai: 


Tbe K TTORN EBV d 


tioneu, and. the Attorney Generabs Hand 


endorſed upon the Writ. of · Entry, you e-. 


emplify the Recovery in the following:mans: 
ner om a Sin of Parchment, wich a 10 6. 


| Stamp therean... N a r ir. TH (Wy 9 


W. Au Ade M iA d e. \ 
Ihe Form of your Exenplcarionis thus, 
Lite A nere R nne IVA 


„eonge the Second, by brow ek 75 God. 


of. Great.) Britain, France and. Ireland, 
King, Dt fender ef the Faith; &c. . To all; 


contained. Devonſhire. Al. H. ad C. D. 


to whom hefe nur preſent Letters hall dome, 
Greetings Antwye, that amemg tbe Pleas of 
Land, inrol 'd at Weſtminſter, before Sir Ro- 
bert Eyre, Kut. and his Biethren, wr Juſtices 
of the Bench, ofthe Term of. Saint Hillarg, 
in the fixth Nar of aur Raigu, in te hire. 
y iat h Ralhit iti bug cant air d Brretotoe, 
as N ape, in ili feurnty-yinft Rol of abr 
Tenmoef Saint Michael, Hoſt: paſt; it i thus 


per ſonally demand againſt E. F. and. G. H. 
he. Manon & (going: onherai with, the 
Entry you had mate upom dhe Rol and 


alter the Words, As he was commanded ly 
the ſaid Hit.) You concludd zjobroEx- | 


_ emplification' thus. A md Swgular, 


which F remiſſes, at Ae \Requeſs..ofe. the 


4 faid 


\ _ 
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N 15 Mul e BETS RY - 14 7 
-y He on A fieationyomexamineuwiths 
the Prathouatarys; together it the Rolly 
Writ of Entry, Summons and Seiſin, the 
Remembrance and Docquer, in this man- 
ner. And having ſo done, you: pay the Fro: 


thonotary. 1 l. j wfgr.ths Rntry of the RE 
_ coveryzaud-filing the Mitits, and ſigting the 


Exempliicatiau, if the Roco erꝝ bè a double - 


Voucher by Warrant of Attetney; ànd if a 


double Vaucher in Perfon,then-you pay him - 
ny RY bar. % SN VA wr aid 
: Þ-4ppratiend; it would be deemed ſuper- 
6 inſert, the Form of à double, tre- 
ble; and quadruple Voucher, by — —oþ 
ing the Entry again at length, hen the 
Alteration may be eaſily deſeribed in the 


manner following. "IT Agr auc 


When it is b able; e Vo ere + cho Te- 
AT 8 ors aal to Wien. che 


Vauchee, calls to Warra 
fen : ich is voc Bo SE, 


mon Vouchee, in this manner. And : 


3 4 1 
* 
1 


5 £4 


Pleas. © 


343 "The ATTOAN EW 


| Andthe Jaid C. in his own Peron comer ai 
wouches toll / arranty, J. H. Eſq; who is preſent 
here in Court, in his own Perſon, and freely 
warrants the ſaid Tenements and Commons, 


with the Appurtenances,to h m, &c. And here - 


uon the ſaid A. demands againſt him the ſaid 


J. H. Tenant, by his Warranty, the ſaid Te- 
wements and Commons, with the Appurtenan- 
ces, in manner afore ſai a, &c. and whereupon 
be declares, that he himſelf was ſeiſed of the 


aid Tenements and Commons, with the Ap- 


purtenances, in his Demeſue, as of a Fee and 
Right, in time of Peace, in the Reign of his 
preſent Majeſty, by taking the Efplees thereof, 
to the Value, &c. and into which,” &c. 
And thereof he brings his Suit, cc. 
Aud ibe ſaid  S. Tenant, by his Warranty, 

defends bis Right, uben, &c. and further, 
thereupon vouches to Warranty Jacob Mor- 

land, who is likewiſe preſent here in Court, in 
Hit own Perſon; and freely warrants the ſaid 
Tenements and Commons, with the Appurte- 
nauces, to him, &c. And hereupon the faid A. 


demands againſt bim the ſaid Jacob, ( 


, ar in the former.) . . . 
And treble and quadruple Vouchers dif- 


fer no otherwiſe from the firſt, than by ad- 


ding them in the manner herein before de- 
ſeribed. 1 2 5 1 
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